POJECIE HARMONIZACJI USTAWODAWSTWA

Artykul poswigcony jest wyjasnieniu problemow
teoretycznych W probie pogodzenia przepisow
ustawodawstwa krajowego z prawem UE ze wzgledu na
powszechne stosowanie pojeé ,,przyblizenie”, ,,zblizenie” 1
,harmonizacja przepisow aktow prawnych” w aktach
prawnych, uméw dwustronnych, jak réwniez uzycie tych
termindw przez organizacje migdzynarodowe.

Zostaly poddane analizie problemy pojawiajace si¢ na
drodze dostosowania ustawodawstwa Ukrainy do systemu
prawnego Unii Europejskiej. Udowodniony zostal fakt, iz gdy
moéwimy o doprowadzeniu ustawodawstwa Ukrainy do
zgodnosci z ustawodawstwem Unijnym, uzywanie pojgcia
,przyblizenie” jest jak najbardziej odpowiednie. W artykule
zbadane zostaly réznorodne podejScia do wyjasnienia istoty
harmonizacji oraz podano autorska klasyfikacje harmonizacji
ze wzglgdu na czy ma ona charakter przyblizenia
jednostronnego, czy tez przyblizenie obustronne.

Stowa  kluczowe: Unia Europejska, przyblizenie,

zblizenie, harmonizacja, ustawodawstwo, system prawny.

THE CONCEPT OF LAW APPROXIMATION

The article is devoted to the clarification of theoretical
issues of alignment and conformity of national legislation
with the EU legislation due to the wide use of terms
convergence and approximation of the law in legislation, by
international organizations and in bilateral agreements.

On the way of approaching the legal system of Ukraine
to the EU legal system some problems are analyzed.
Particular attention was proved that in the context of the
legislation of Ukraine in the EU legislation is justified
application approach. The article analyzes different

approaches to clarification the nature of approximation and
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the author's classification of approximation depending on whether it is one-sided approximation or
mutual process of convergence is given.

Key words: European Union, approximation, legislation, convergence, law, legal system.

HOHATTS ATPOKCUMAIII BAKOHOJJABCTBA

CraTTs mpucBsiueHa 3 SCYBaHHIO TEOPETHMUHUX MPOOJEM IO MPUBEACHHIO Y BIANOBIIHICTD
HaI[IOHAJILHOTO 3aKOHOJIaBCTBA 13 3aKOHOAAaBCTBOM €C y 3B’S3Ky 3 IIMPOKUM 3aCTOCYBaHHSIM
TEPMIHIB 30JMKEHHs, HAOMMKEHHS Ta alpoKCHMallil 3aKOHOJABCTBA B IPABOBUX aKTaXx,
MDKHapOJHUMH OpraHi3alisiMy 1 B JBOCTOPOHHIX yroax.

[IpoananizoBaHi okpemi MpoOieMH Ha HUIIXY HAOJM)KEHHsI IPaBOBOI CUCTEMHU YKpaiHU 10
nmpaBoBoi cuctemu €Bponeiicbkoro Corozy. JloBemeHo, MmO B KOHTEKCTI MPHUBEACHHS
3aKOHOJIABCTBA YKpaiHM Yy BIANOBIAHICTH A0 3aKoHOJaBcTBa €C BHUIpaBIaHUM € 3aCTOCYBaHHS
TepMiHy HaOmkeHHs. B craTTi nmpoaHanizoBaHO pi3HI NIAXOAU 10 3’ACYBaHHS CYT1 alpoKCcHUMaIii
Ta JaHO AaBTOPCHKY KIAcH(IKAIII0 ampoKCHUMaIlli B 3aJIeKHOCTI Bl TOTO YW HOCUTH BOHA
OJIHOCTOPOHHIHN TMpo1iec HAOIMKEHHS a00 X 00OMUTFHUN MPOIIEC 30IMKECHHS.

Kniwouoei cnosa: €sponericbkuii  Coro3, 30MMWKEHHs, HAOMMKEHHS, ampoKCHMaIlis,

3aKOHOJaBCTBO, ITpaBOBa CUCTEMA.

JlocniTHUKK Aep KaBHO-IIPABOBUX CHUCTEM 3BEpPTAIOTh YBary Ha iX BEJIHMKY KUIbKICTh, Ha iX
PI3HOBUM Ta Te, IO «B PI3HUX MPABOBUX CHCTEMax € OUIbIe BIAMIHHOTO, HDK CIUIBHOTO» [1,
c.227].

B Toil ke uyac, cydacH1 HallOHaJIbHI IIPABOBI CUCTEMHU PO3BHUBAIOTHCS 1 (PYHKLIOHYIOTH B
yMOBax TICHOI B3a€MOJii Ta B3aEMOBILIMBY, 3a3HAIOUM PI3HOTO POJY 3MiH, IO MPOSBIAIOTHCS K Y
3arno3uyeHH1 (IpSMUM YU HENpSMUM YMHOM) MOJIENEN perysatOBaHHA, TaK 1 Y B3a€MOY3IOJKEHHI
OKpeMHX HOpM abo HaBITh CETMEHTIB IpaBa (IHCTUTYTIB 1 ramsysel). Ik HaciiiOK B1IOYBa€ThCS
MOCTYIOBA 3MiHA HallIOHAJIBHUX MPABOBUX CHUCTEM BIAMOBIAHO 10 OOPAHOIrO MOJITUYHOTO KYpCY,
MIPOroJIoIIeHUX Liiell Ta 3aBnaHb. L{i mpouecu BinOyBarOThCS 3 BUKOPUCTAHHSAM SIK MEXaHI3MiB
MDKHApOJHO-IIPABOBOT'O PETYJIOBAHHS, TaK 1 11032 HUIMU — CYTO B Me€XaX Hal[lOHAJIbHUX CHUCTEM
MpaBa, a TAaKOX 4epe3 MOEqHAHHS [IUX JBOX CIIOCOOIB Y pi3HUX KOMOIHAIIX [2, ¢.368].

CyuacHuii eranm po3BUTKY €BpONM XapaKTepU3YeThCs 3O0MMKEHHSIM 1ii HaAI[IOHAJbHUX
[IPaBOBUX CHUCTEM, CTBOPEHHSAM JIOCKOHAJIOTO IOPUIMYHOTO MEXaHI3MY iX B3a€MOJil, €PEeKTUBHUX

cnoco0iB mpaBoBoi iHTerparii [3, c.146].
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[IporosiomienHss crpareriyHoi MeTu YkpaiHu - Bctyn B €Bpomeiicbkuil Coro3 BHU3HAuYae
3000B’s13aHHST JIepKaB 10 TPHUBEACHHIO Y BIAMOBIMHICTh HAIIOHAJTHHOTO 3aKOHOJABCTBA 13
3akoHo1aBcTBOM €C.

AKTyallbHICTh TE€MHU JOCHKEHHS MIITBEPIKYETbCS CTYNEHEM HEPO3KPUTOCTI TEMHU —
JOCIIIKEHHsT 0COOMMBOCTEM 30M)KEHHS, HaOJIMKEHHS 3aKOHOJABCTB, allpOKCHMallii HOCSTbH
(dbparMeHTapHUI XapakTep.

Ha mnsixy HaGnukeHHsl IpaBoBOi1 CUCTEMHU YKpaiHU J0 MPaBOBOI CUCTEMH €BPOIEHCHKOTIO
Coro3y icHye psij TpoOJieM SIK CyTO MPAKTUYHOTO, TaK 1 TEOPETUYHOTO XapakTepy. OcTaHHI MalOTh
dbyHIaMeHTalnbHUM XapakTep 1 MNOTpeOyroTh mepuioyeproBoro BupimieHHs. Jlo mnpoOiem
3arajlbHOTEOPETUYHOIO XapakTepy CJiJ BIJHECTH HEBU3HAYEHICTh IOHATh «HAOIMKEHHS,
«GONHKEHHSD, «alpPOKCUMAIIls», HaBKOJIO HUX TOYUTHCS 0araTto AMCKYCIH SIK cepel] BITUYM3HSHUX,
TakK 1 cepell 3apyOlKHUX BUCHUX.

[IpoTarom OCTaHHBOTO MEPIOAY LIMPOKE 3aCTOCYBAHHS OTPUMAIN TEPMIHU «HAOIMKEHHS»,
«BOJIMKEHHS», «IPUCTOCYBAHHS», «aAMPOKCHUMAIIls», «TapMOHI3aIiss» W «aganrtamis». BoHu
BUKOPUCTOBYIOTHCSI NMPAKTUYHO B OJHAKOBHX CHUTYyallisX MPU TOMY, L0 BIACYTHI O(imidHI iX
neQiHiii 1 KOKEH 13 TEPMIHIB Ma€ CBOIO crieludiky.

Ha gymky BueHux, (hakTUyHO BCl 111 T€pMIHM NOB’sA3aH1 3 npaBoM €C Ta XapakTepus3yrTh
MIeBHUH CTYIIHb B3a€EMOBIUIMBY HallioHaIsHOTO 1 IpaBa €C. He moromkyemMocs 13 TOYKOIO 30py, 110
BC1 3a3Hau€HI MOHATTS CTOCYIOTbCA HacamIepes AepkaB, siki Bxke € wieHaMu €C ta popMyloTh sSIK
CBO€E HalllOHAJIbHE IPaBo, Tak 1 1paBo €C 1 BIANOBIIHO, PO3PI3HATH iX 3/€0UIbIIOIO MA€ CEHC JIUIIIE
B npasi €C.

[IpakTuka AisTIBHOCTI €BPONMEMCHKUX IHTETpaliiiHuX opraHizamiil Ta peanizauii npasa €C
CBIUUTH, 110, HE3BA)KAIOUM Ha 3aCTOCYBaHHS PI3HMX TepMiHIB sik y mpasi €C, Tak 1 B yrojax
CrniBTOBapUCTBA 3 TPETIMU KpaiHaMH, HJI€ThCS, MO CYTi, PO OAMH 1 TOM caMUii MPOLIEC PUBEACHHS
HaIlI0HAJFHOTO 3aKOHO/IaBCTBA Y BIAMOBIIHICTH J0 MPHUIKCIB IIPaBa €BPOMEUCHKOTO IHTETPAIIITHOTO
00’emnanns [4, ¢.127].

Tepminu 30mMKeHHs, HAOMMOKEHHsSI Ta ampoKCUMAlllsl 3aKOHOJABCTB 3HAWIUIM HIMPOKE
3aCTOCYBAaHHS B IIPABOBMX aKTaX, SIK B MDKHApPOJHUX OpraHizalisx, Tak 1 B JBOCTOPOHHIX yroaax.
Opnak, X BU3HAYCHHS HE AA€THCS HI B OJTHOMY 3 TIPAaBOBUX akTiB [5, ¢.212].

[luTaHHS NOPaBWIBHOCTI 3aCTOCYBaHHS TEPMIHIB “HAOMMXKeHHS’, ‘30MMKeHHs” Ta

«anpoKcUMaIli» 3aJMINAETHCA  aAKTyaIbHUM  TO-ChOTOJHIIIHIA  JeHb. Tomy 3aBIaHHSIM
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JOCIIKEHHS Oy/ie caMe 3’sICyBaHHS CyT1 3a3HAYCHMX MOHATH Ta BUSBJICHHS 1X 0COOJIMBOCTEH.

CnoBHHUK YKpaiHCbKOT MOBHM BM3HAYa€ CJIOBO ‘“‘HaOMMXKaTHCs, HAOMMKyBaTUCS SK pyX
OJIHOTO 00’€KTa B HAMpPSAMKY N0 1HIIOTO: “l. mepemimaTtucs Ha OMMKYY BiJAalb J0 KOTO-, YOTO-
HeOynp” [6, c.17].

[Ipo HabmMXKeHHs ICHYIOUOro 1 MallOyTHHOIO 3aKOHOJABCTBA YKpaAiHU 10 3aKOHOJIaBCTBA
€C iimereca B cT. 51 VIIC, sika BHCTymae mpaBOBOIO OCHOBHOK JUIsl 3JIMCHEHHS TaKOTO
HaOJMMKEHHS, MPOTe, Ha >Kajb, K BXKE 3a3HAYaNOCs, HE MICTUTh BU3HAYEHHS LbOTO IMOHSTTSL
Po3yminHs HaOmKeHHsI 3aKOHOJIaBCTBAa YKpaiHu /10 3akoHoAaBcTBa €C sK mpolecy CIpUNHATTS
Ta BIATBOPEHHS B YKPAiHCHKOMY TMPaBl TUX IMOJIOXKEHb 3aKoHOaBcTBa €C, iK1 € HEOOXITHUMU ISt
3MILHEHHS €KOHOMIUHUX 3B’s3KIB B cdepax, nepeadauenux YIIC, cmigye 31 3micty 4. 1 cT. 51
VIIC.

Buxonsun 31 3micty nosnoxxkenss 4. 1 cr. 51 VIIC, BueH1 poOsisiTh BUCHOBOK PO T€, IO B
JAHOMY BMIAJKY i HaOJMKEHHSM 3aKOHOJABCTBA YKpaiHM N0 3akoHojaBcTBa €C MOXHa
BBAKaTH TIPOIEC TIOCTYMOBOTO TIPUBEICHHS 3aKOHOJABCTBA YKpaiHM y BIAMOBIIHICTE 10
3akoHoJaBcTBa €C 3 METOI0 3MILHEHHSI EKOHOMIYHUX 3B’s13KIB Ta peanizauii uiiei YIIC.

Hpyra dgactuna ct. 51 VYIIC momae mepenik raimy3ed, 10 NIATAIOTh HAOIMKEHHIO,
30KpeMa, MpuOJIM3HA aJeKBAaTHICTh 3aKOHIB MaTHUME MICHE B TaKUX Taly3sX fK 3aKOH IIpo
MUTHUIIO, MPO KOMIaHii, 3aKOH Mpo OaHKIBCbKY CHpaBy, OyXraiaTepcbKuil OOJIK KOMIaHIH 1
MOJATKH, IHTEJIEKTyallbHa BJIACHICTh, OXOPOHA mpalll, (hiHaHCOBI MOCIYTH, MpaBUiia KOHKYPEHIIii,
Jep>KaBHI 3aKyIKH, OXOpOHAa 3I0pOB'S Ta JKUTTSA JIIOACH, TBAapUH 1 POCIHH, HABKOJIMIIHE
CepeIOBUIIIE, 3aXKUCT MPaB CIOXKUBAYIB, HETIPSIME ONOJATKyBaHHS, TEXHIYHI MpaBuUiia 1 CTaHIAPTH,
3aKOHHM Ta IHCTPYKI[ii CTOCOBHO sIIEpHOi eHeprii, Tpancnopt” [7].

Hlono cTyneHs HaOIMKEHHS YKpaiHCHKOTO 3aKOHOJABCTBa /10 3akoHojaaBcTBa €C, To m. 7
ct. 3 Konmemuii aganrarii 3akoHOJaBCTBa YKpaiHU 10 3aKOHOAaBCTBa €Bpomeiickkoro Corosy,
nepeabayae, mo “mig 3abe3nedeHHsT MPHUOJMU3HOT aJeKBATHOCTI 3aKOHOJABCTBA YKpaiHU 1
3akoHogaBcTBa €C y mpolieci MPOBAIKEHHS HOPMOTBOPUOI ISJIBHOCTI BPaxOBYBAaTUMYThCA
OCHOBHI TIOJIOXKEHHS aKTIB 3akoHOAaBcTBa €C HACTUIBKH, HACKUIBKHU 1€ JOULUILHO IS YKpaiHu 3
OIJIsi1y HAa €KOHOMIYHI, IOJIITUYHI Ta COLIaJIbH1 HACTIAKY MPUMHSTTS BIAMOBIAHUX [IPAaBOBUX HOPM,
aJanTOBaHUX /10 3aKoHOIaBcTBa €C” [8].

Jlis HayKoBO1 TOYHOCTI, 3a3HAa4uMO, 110 B YKpaiHcbkomy TekcTi YIIC #aerbcs mpo
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HaOIMKEHHS (approximation) 3aKOHOJABCTBA YKpaiHU /10 3akoHOoAaBcTBa CHUIBHOTH, BOJHOYAC B
aKTax HalllOHAJIbHOI'O 3aKOHOJABCTBA, NPUWHATHX HAa BUKOHAHHS Ta B PO3BUTOK MoJiokeHb YIIC,
Maiike CKpi3b BUKOPUCTOBYETHCS TEPMIH «aganTaris» [9].

B yxpainomoBHiil Bepcii Ilnany il TepMiH «aaanTtaiis» 4acTO BXKUBAETHCS AK 3aMIHHHUK
TEPMIHY «HAOIMKEHHS» («approximationy), skuil GIrypye B aHTJIOMOBHII Bepcli.

Ha aymky 1O. Kaniuu, y Bunaaky HaOnuKeHHs! HAETbCS MPO JOCSATHEHHS TOrO Y IHILOTO
piBHs BignosiaHocTi [10, ¢.18].

Ha BinMiny Bin nepxkas-wieHiB €C, Ha Teputopii IepkaB-kaHauaariB Ha Bctyn jgo €C
3akoHOJaBcTBO €C He MOLIMPIOETHCS, alie L1 JepkKaBU JOOPOBUILHO OOMEXYIOTh CBOi CYBEpEHHI
mpaBa IIOJO BHYTPIIIHBOTO IPABOBOTO PETYIIOBAHHS 3apaid MIATOTOBKH 10 MaiOyTHBOTO
ywiercTBa B €C. O0csaru ¥ TeMnu 3aKOHOJaBYOTO HAOJMIKEHHS B JIEpKaBax-KaHIAUAATaX € 3HAYHO
HIDKYUMH, HDK y Jep)KaBax-wieHaX, 1 CYTTEBO PIBHATHCA MDK COOOO0 3aJIeKHO Bill TOTOBHOCTI
OKpeMHX KpaiH 0 uporo [11].

o cTocyerbes YkpaiHH, TO OCKUIBKU WIIETHCS PO NPUBEIEHHS 3aKOHOJABCTBA YKpaiHU y
BIIMOBIIHICTH 110 3akoHOMaBcTBa €C (0HOCTOpOHHIM Tipotiec — B.I'.), a He Tpo B3aeMOY3TOIKEHHS
HOPMAaTUBHUX MAcCHBIB JIBOX IPABOBUX CHUCTEM, MPAaBUJIbHUM, HA Hally AYMKY, € BUKOPUCTaHHS
TepMiHY “HaOMM>KEHHS 3aKOHOJIaBCTBA YKpaiHu 110 3akoHoaBcTBa €C.

JlyMKy mpo Te, 10 HaOMMKEHHsS 3aKOHOJABCTBA YKpaiHM 10 3akoHoaaBcTBa €C Mae
OJHOOIMHMI XapakTep, moauisie 1 MypasitoB B.l., axuii mimkpecitoe, mo MoBa Hae JUIIE PO
MIPUCTOCYBAHHS CUCTEMHU IpaBa YKpaiHu 10 cuctemu npasa €C, a He mpo 3ycTpiuHI KPOKM Ha
nuIAxy 301mkeHHs npaBoBux cuctem cropid YIIC [12, ¢.356].

Ha nymxy BueHux, Ouibll eheKTUBHOMY Ipoliecy HAOJM>KEHHSI IPaBOBOTO IOJIS AEpKaBU
1o cranaapTiB npaBa €C cripusiTUMe BIPOBAKEHHS HACTYITHUX 3aXO/IB:

* CTBOPEHHS OJIHIET I[UTICHOT CUCTEMU 3aKOHOJABCTBA YKpaiHHU, OCKUIbKH PO3MOPOIIEHICTh
YCKJIQJHIOE TIPOIIEC aIarlTallii;

© po3poOKa opraHamu JAep:KaBHOi Biaau B YKpaiHi "rapmoHorpam" - rpadikiB poOoTH 3
ajanTarlii 3aKOHO/IaBCTBA JJII OKPEMHUX Tally3ei IpaBa;

BHU3HAUEHHSI raiy3eBoro komirery BepxoBHoi Paau VYkpainu, sikuit Ou 3a0e3neuyBas
KOOpPJMHAI[I0 Ta Y3rOJKEHHS BIANOBIAHOI 3aKOHOTBOPYOi AISUIBHOCTI, Ha KIITAIT CIELIaJbHOTO
MIIPO3AUTY 3 €BPOTEHCHKOT IHTETpallii, CTBOPEHOTO B JOCIITHUIIEKOMY OOpO moJibcbkoro CeliMy B

1997 por;
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* CTBOPEHHS YKPaiHChKO-€BPOIENHCHKOT0 TJI0CAPII0 FOPUAUYHOT TEPMIHOJIOTI;
aKTUBHE 3aJIyY€HHS 1HO3EMHHUX EKCIEpTIB Ta MaKCHMajbHE BHUKOPHUCTAHHS TEXHIYHOI
nonomoru €C moa0 amanTailii yKkpaiHCbKOTO 3aKOHOIaBCTBA, 3rigHo cT. 51 m. 3 YIIC [13].

OO0'enHyr0uMM TIPOIIEC CTBOPEHHS MPABOBHUX CHCTEM BOEJAMHO, MO 3a0e3medye OJHAKOBE
[IPaBOBE PEryIIOBaHHS BIAMOBIIHUX BIIHOCUH CIPABEUINBO BUSHAETHCS «30JIMKEHHS.

CnoBo ‘“30mmkarucs, 307MKyBaTHCS® BU3HAYEHO SIK B3a€EMHUH pyX JBOX OO’€KTIB Yy
HaIpsIMKYy JI0 OJTHE OJHOTO - “l. mepeMiliaryuch, PyXar04uch, CXOJAUTHCH , @ TAKOXK SK MPOIEC
JOCSTHEHHSI TIeBHOI 3roau abo ymomiOHeHHs: ‘3. BCTAHOBIIOBAaTH 3B S30K, 3HAXOJUTHU
B3a€EMOPO3YMIHHSI, BCTYIIaTH Y B3aEMO/II0; 4. CTaBaTH CXOXKHUM, criopigHeHuM” [14, c.445].

Cnip 3a3HauMTH, 110 B YCTAHOBYMX JIOTOBOPAax Ta B 0araTrboX IHIIMX JOKYMEHTaX, SKi
CTBOPIOIOTH IPAaBOBI 3acaJyl PETYJIOBaHHS MPOLECY €BPONENCHKOI 1HTErpalii, BUKOPUCTOBYIOThHCS
pI3HI TEpPMIHM JJii BHU3HAYEHHsS NPOLECY IPHUBEACHHS HAIIOHAIbHOIO 3aKOHOJABCTBA Yy
BianoBimHicTh 10 HOpM mpaBa €C. Tak, B ct. 94. 136 Pumcrkoro [loroBopy mpo 3acuyBanHs €C
3aCTOCOBYIOThCS TEPMIHM “30JFMDKeHHS, a B oro cT. 93, 129, 149, 174 Ttepmin “rapmonizamis’ [15,
c.158].

3Beprae Ha cebe ymary, mo B YIIC (cT.51), BUKOPUCTOBYETHCS TEPMIH «HAOIMXKEHHS
Aio4oro 1 MaiOyTHBOrO 3aKOHOJABCTBAa YKpaiHM 10 3akoHoAaBcTBa CHIBTOBApUCTBa»
(approximation of Ukraine’s existing and future legislation to that of the Community). IlpumiTHO
Te, 110 TEpMIH approximation, SIKUH BUKOPUCTOBYETbCA WIOJ0 OUIBII LIMPOKOIO MAaCUBY
3aKOHOJIABCTBA, HUK «EKOHOMIUHE», GopMmymntoeThes y Ilmani nill Bxke sik approximation with -
«30mmKeHHsT 3» (a He «HAaOMMXKEHHS J0»), TOOTO, MOBUTHCA MpPO alpoKCHUMalil y ii
«KOHBEpTreHTHIM» crafuii [16, c.115].

30M>KeHHSI 3aKOHOJIaBCTB IOJISITa€ B MOJ0JaHH] MPAaBOBUX BIAMIHHOCTEH B HalllOHAJIbHHUX
3aKOHOJIaBCTBAX, BUPOOJICHHI 3arajlbHUX HANpsAMIB iX PO3BUTKY, PO3pOOIll 3arajbHUX MPAaBOBUX
pimens [17, c.6].

Jlykamyxk I.1. 305mKeHHs TpaBOBUX CUCTEM PO3TIIiaace sk riobansHe spuie |18, ¢.280], 1 5K
nporec Hajaii Oyae moctiiHo mporpecyBatu [19, c.255]. JliiicHo, 30mMKeHHS - 1€ TpaBoOBa
KaTteropist OUThII IMIUPOKOTO IUIAHY 1 00'€IHY€E BC1 MOYKIIUBI CTIOCOOM CTBOPEHHS OJTHAKOBHX HOPM,
10 PEryNIolTh BIAMNOBIAHI BITHOCUHM, B TOMY YMCJII rapMOHi3anii Ta yHidikamii. MoxkHa 3ycTpiTi

TBEPKEHHS, 10 «30JIMKSHHSI TIpaBa - 11e 0araTorpaHHe MPaBOBE SIBUIIIE, SIKE MPOSBIISIETHCS Y IBOX
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B3a€MO3AJICKHUX, aJle PI3HUX 3a CBOIM 3MICTOM IIpoliecax - yHi¢ikaiii Ta rapMoHizauii npasay [20,
c.93].

[HO/1 B MOHATTS 30JIMDKEHHS BKITIOUAIOTH 1 pelienirito, 1 Tpancdopmarriro [21, c.105].

[Tig 301mKeHHSIM TpaBa PO3yMIETHCS IUIECTIPSIMOBAHA AIUIBHICTD, sIKA CTABUTHh 3aBJIAHHSIM
CTBOPEHHS, BBEJCHHS B [0 IpPU T[OCEPEAHULTBI MDKHApOJAHO-IPABOBUX MEXaHI3MIB Ta
3a0e3MeyeHHs] 3aCTOCYBaHHS MOAIOHMX a00 1IEHTUYHHUX IPABOBUX IPUIUCIB, 110 3a0€3MeUyloTh
CTHpaHHS BIIMIHHOCTEH Yy MpaBOBIil periaMeHTaunii BIAHOCHH IE€BHOTO pPOJY Ui 3PY4YHOCTI
3MIACHEHHS TpaHCHANIOHATBHUX BimHOCHH [22, ¢.19]. TloHATTSA 30MMKEHHS € OUIBII IIUPOKUM,
BCEOCSDKHHMM IIOHATTSAM, IO OXOIUIIOE€ HE TUILKM Ha3BaHi, aje W 1HIII MEXaHI3MH, 3a JOIOMOTOIO
SIKUX JIOCATAETHCS OJTHAKOBICTh HOPMATUBHHUX aKTIB, 1 B KIHIIEBOMY IIJICYMKY - TPAaBOBUX CHUCTEM
nepxan. ToMy BBa)KaeMO CIPaBeUIMBOIO TOUKY 30PY, 3TIAHO 3 KOO 30JMKEHHS PO3IIISAA€THCS K
pozoBe moHATTs [23, ¢.15].

[Ipouec 301MKeHHS O3HAYAE:

a) BUPOOJIEHHS 3arajibHOTO KypCy ITPaBOBOTO PO3BUTKY;

0) 3/11MCHEHHS 3aX0/(IB 111010 [10/I0JIaHHS TPABOBUX BIAMIHHOCTEH,

B) BXKUTTS 3aX0/IB 3 BUPOOJIEHHS 3arajbHUX, CIUIbHUX 200 €AMHUX IOPUINYHUX IIPABUIL.

Kosxna 3 nux niit mepeadavae, y CBOIO 4epry, cepito OUTbI KOHKPETHHUX 1 MOCTIAOBHUX ii,
MOB'I3aHUX MK COOOIO.

Pasom 3 TuM ciig BpaxoByBaTu crneuudiky pi3HHX cdep 1 BIANOBIIHO HalIOHAJIBHUX
3aKOHOJIABCTB, SIK1 IX PETYJIIOOTh.

biu3pki 3a mpupos0r0, AEpKABHUM JIAJ0M 1 TMOJITUYHUM PEKHUMOM, 3 EKOHOMIYHOTO
YCTPOEM JIepKaBU TPOBOJSATH KypCc Ha 30JMKEHHS 3aKOHOJABCTB MAaCIITA0HO 1 MPOTITOM
TpUBAJIOro yacy. [Hii qepaBy BU3HAYAIOTh TaKuil Kypc pijlle, B TUX 0OCTaBUHAX, 10 3MIHUJIUCS,
K1 IX 10 IbOTO CIOHYKAIOTh (HANpUKIIaA, KpaiHu - KaHIUAaTy Ha BCTyn B wieHu €C).

Cnin 3BepHYTH yBary Ha 4acOBY XapaKTEPUCTHKY 307mKeHHs. 307IMKEHHS HAI[lOHATBHUX
3aKOHOJIABCTB MOX€E OyTH MOCTIHHUM Ta TUMYACOBUM. JIOBIOTPUBAIMM Ta KOPOTKOCTpOoKoBUM. Ha
MPOTSDKHICTh KYPCIB  BIUIMBAIOTh 0Oarato (akTopiB - EKOHOMIYHI, TOJIITUYHI, 11€0JIOTIvHI,
reorpadiudi, aemorpadiuHi, KyJbTYpHI, 1 X HEOJHAKOBE MOEJHAHHS B KOHKPETHO-ICTOPUYHIN
00CTaHOBIII.

30mmKeHHs CIIPSIMOBYETBCS Ha JOCATHCHHSA O)IHiC'l. MCTHU — Y3IOJPKCHHA, IMPUBCIACHHA 10
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CHUIBHOTO 3HaMEHHUKa OJOKIB 3aKOHOJABCTBAa KUIBKOX KpaiH 1 30JMKeHHsS HallOHaJbHUX
MPAaBOBHUX CHUCTEM. SIK pe3ynbTarT — y PI3HUX JI€pXkKaB 3 SABISIETHCS CIUIbHA CHCTEMa MPUHIIMITIB
npasa.

Metoro 301MKEHHS 3aKOHOJABCTB € JIOMOTTHCS Y3TO/DKEHOCTI, CTPYHKOCTI, SIK MIHIMyM
HECYNEPEYHOCTI B CHCTEMI IIpaBa 1 B HaWOLIBII #oTO (PopmMai3oBaHOi YACTHHH, B 3aKOHOJABCTBI
HaBITh OJIHIET JEepKaBU - NOCUTH ckiiagHa. ChOro/iH1 MATAHHS MPO 30JMKEHHS MPABOBOT CHCTEMHU
BUPIIIYETHCS BIIpa3y Ha JEKUIbKOX PIBHAX 1 0€371144I0 MPUHOMIB.

Ha nymxy Omnimenko H. 301mkeHHs HallloOHaIbHUX 3aKOHOJABCTB MOXE JOCSTaTUCS 3a
JIOTIOMOTOI0 TaKMX HOPUIMYHHUX 3ac00iB: a) HAWMOIIMPEHINUN IOPUAUYHUI pexuM; 0) BUSHAHHSA
piBHOTO O0OCATy mpaB CcyO0’€KTiB; B) €IWHI CTAHJIApTHU; I') BHUPIBHIOBAHHS pPIBHS IPABOBOTO
3a0e3neyeHHs MPaBoOBOro 3a0e3nedeHHs (IeHCIl); I') JOrOBOPH MPO MPaBOBY JAOINOMOTY Ta CIIBPO-
OITHUIITBO; /) €IUHI TIPOIEAYPH Y3TO/DKEHHS IIPABOBUX AKTIB; €) MOIIMPEHHS CaHKIIIN; €) CIIUTbHE
BU3HAHHS MDKHAPOIHO-IIPABOBHUX JOKYMEHTIB TOLIO.

Hactynmauii kpok — mpoiiecu B3a€MOJIIT HAIIOHAIBHUX 3aKOHOJABCTB. TyT MOXIJIHMBI TaKl
crocobM Ta HUIAXU: a) 3AIMCHEHHS 3axOJiB IO YPEryJIOBaHHIO MPaBOBUX BIAMIHHOCTEH; O)
(dbopMyBaHHS €IMHUX IOPUIAMYHUX MpaBUI Yy TUX cepax, Kl HalOUIbIIe BIIPI3HAIOTHCSA; B) BU-
poOJIeHHs 3arajJpHUX SCHUX, MNPOCTUX Ta 3po3ymiutux nediniuid. I[Ipu nboMy HEOOXiTHO
BpaxoBYyBaTH celM(iKy pi3HUX cep MpaBOBOTo KUTTS. B onHuX cdepax mporec B3aeMOIIT MOXKe
BJIOCKOHAJIIOBATHCS INBUJIIE, B IHIIMX — TOBUIBbHINIE. J[0 OCTaHHIX HAJICKHUTHh IOJITUYHA,
COITIAJIbHO-€KOHOMIYHA Ta KyJabTypHa cdepu [24, c.87].

€ me ogHa mpuyMHA, sKa 3abe3nedye ycmix 30JIMKEHHS Ha €BpPONEHChKOMY pIBHI -
iHcTUTyI1HA cuctema €C.

Icaytore  HeTuTyTM €C, K1 BIANOBIZHO A0 po3poOJ€HMX MpoUenyp HaJaUIeH1
KOMIIETEHI[I€10, JIOMaratucs B NPUMYCOBOMY MOPSAKY BiJl JepXkaB - YJICHIB BHUKOHYBaTH CBOIT
3060B'sI3aHHS 1010 3aCTOCYBaHHs npaBa CIIBTOBAPUCTBA HA HALOHANLHOMY piBHi. MueThes mpo
HOPMH, IO 3'IBUJIMCS Ha MiACTaBl Ipolecy 30JMKEHHS 3aKOHOJABCTB. ToMy 3 TOYKH 30py
MPaBO3aCTOCYBAHHS «... PE3YJIbTaTH YHi(iKkailii Hadarato BHINE, HDK Ti, SKI JOCATAIOTHCS IUIIXOM
TpaAULIHHUX MDKYPAIOBUX IIEPETOBOPIBY» [25, ¢.65].

Bonnouac inctuTytn CriBTOBapuCTBa HE TUIBKM 3a0€3ME€UYIOTh HAJIEKHY Ta €(PEKTUBHY

MPOLEAYPY A 311MCHEHHS 3aKOHO/AaBUOr0 MPOLECY, a i CHPUSIIOTh OJHAKOBOMY 3aCTOCYBAHHIO Y
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BCIX JieprKkaBax-wieHax 3akoHogaBcTBa €C [26, c.76].

TakuM 4YMHOM, e(EeKTHBHICTb 1 YCIIX IMpolecy 30JMKeHHS 3aKoHOAaBcTB KpaiH €C
BUILIUBAE 3 0cOOIMBOCTEN ycTpoto €Bpornelickkoro CriiBToBapucTBa. BiH ckilagaerbes, no-nepue,
13 3akoHOAaBuOi AisuibHOCTI €C, mo-apyre, 3 NPaKTUKU €BPOINEHCHKUX CYIOBUX IHCTAHILIM, SKi
3a0e3MeuyloTh HE TUIbKM HaJeXHY 1 €(pEeKTUBHY MNpoLenypy Uil 31IHCHEHHS 3aKOHO/aBuYOTrO
Mporecy, a W CIpUSIOTh OJHAKOBOMY 3aCTOCYBAHHIO y BCIX JeprKaBax-wieHaX YHI()IKOBAHOTO
3akoHonaBcTBa €C, B - TpeTe, 3 HCTUTYHINHHOT cuctemu €C, sika BIINOBIAHO 10 pO3pOOJIEHUX
MpoIeaypaMu HaJAUIeHa KOMIIETEHIIIEI0, JOMAaratucs B NPUMYCOBOMY TMOPSAKY BiJ JEpXKaB -
YICHIB, BUKOHYBaTH CBOi 3000B'SI3aHHS 1100 3acTocyBaHHs mipaBa CmiBTOBapuCTBa Ha
HalllOHAJILHOMY PIBHI.

VY BITUM3HSHIN IOPUIMYHIM JiTEpaTypl JUIsl TMO3HAUYEHHS HAOJMKEHHsS 3aKOHOJAaBCTBA
VYkpainu g0 3akoHojgaBcTBa €C 4YacTO 3aCTOCOBYETHCS 1 TEPMIH 1HO3EMHOTO IOXOKEHHS
“ampoxcumartis’.

ATmpokcuMalIisi 3aKOHOIABCTBA BIJI JIaT. approximatio — 30JvxeHHs, Ha0mwkenHs [27, ¢.30].

Tak, [oroBip, mo 3acHoBye €Bpomeiicbke CIIBTOBAPUCTBO, MICTUTDh TOHSATTSA
«anpokcumarisn» (cr.ct. 3, 94, 136). ,, Approximation of law” B aHrmiiicekoMy TekcTi JJoroBopy
mpo 3acHyBaHHA €Bporelicbkoro CHIIBTOBAPUCTBA 3aCTOCOBYETHCS Y 3HAYCHHI 30JMDKCHHS
3aKOHO/IaBCTBA JiepKkaB-wieHiB [28, c.34].

Crarrero 51 VIIC, mnepenbadeno, Imo «HAOMMKEHHS» (approximation) Mae 3a METY
MOCTYIOBO 3pOOUTH 3aKOHOJABCTBO YKpaiHu CIOMYyYHUM (compatible) 3 3akoHonaBctBom €C [29].

M.O.baiimypaToB i TEPMIHOM ,,allpOKCUMAIlisI” PO3yMi€ 3aMiHy OJHUX HOPMAaTHUBHO-
[IPaBOBUX aKTIB IHUIMMH, Y TOMY YH IHIIOMY 3MiCTi Oyin3bKuMu A0 Buxinxoro [30, c¢.135].

B.K.3abiraiiio BBaxkae, IO ampoKCHUMAIllsl € MaKCHMaJIbHUM HAOJIMKECHHSIM TEBHUX
MOJIOKEHb HAI[IOHAJIBHOTO TIPAaBOBOTO aKTa JO aHAJOTIYHUX TOJIOXKEeHb jaupektuBu €C.
Posrnsmatoun nmuTaHHS 3acTOCYBaHHS OpraHaMu Jep>KaBHOI Biaau YKpaiHu xepen mpaBa €C,
3abiraiino B.K. 3Beprae yBary Ha Te, 110 3arajibHa alpoKCHMaIlig mpaBa Ykpainu g0 npaBa €C He
MOKe OyTH pO3B’A3aHOI0 3a JOMOMOroi0 (OpMaJbHOIO MiAXOAY 1 BUMAara€ BUPIIICHHS LLJIOTO
KOMILJIEKCY METOJIOJIOTTYHUX, METOIMYHHX, KaJIPOBUX, OPTaHI3aLINHUX Ta MaTepialbHO-TEXHIYHUX
nutasb [31, ¢.12].

Axio 3a 3aradbHUM PO3YMIHHSAM «approximationy o3Hadae ab0 OJHOCTOPOHHIA TPOIIEC
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HaOKeHHs, a00 000NMUIbHUIM Mpoliec 30JMKEHHS 1 pe3yIbTaT LIbOTO MPOLECY, TO Y CeUPIUHOMY
3HaueHH1 i1 YKpaiHM - 1€ MOKM W10 MpolLec, MO CyTi, OJHOCTOPOHHHOTO HAOIMKEHHS
3aKOHOJABCTBA YKpaiHu 10 3akoHojAaBcTBa €C 1 HOro peryiasTOpHOI MPaKTUKU AJIs 3a0€e3MeUeHHS
y4acTi y BHyTpiTHbOMY puHKY €C, BHACTIOK YO0 HOpMH 1 MpuHIMNH npaa €C, Tak OM MOBUTH,
«B OJHOCTOPOHHBOMY MOPSAKY» MPOHUKAIOTH 10 3aKOHOJABCTBA 1 MPABOBOI MPAKTUKU YKpaiHu
[32, c.16].

BBaxxaeMo, 1110 B 3aJIeXKHOCTI B/l TOIO YM € aIpOKCHUMALlil OJHOCTOPOHHIM MPOLIECOM YU
00OMUTPHUM TIPOIIECOM BHJIAMH AINPOKCHMAIIl MOXHA BBaYKaTH BIAMOBITHO HAOMMXKEHHS Ta
30JM>KEHHS.

[lin ampokcumarlli€elo 3aKOHOJABCTBA TAaKOX pO3YMIEThCA 3alpOBALKEHHS B YKpaiHi
KOHKPETHUX CTaHJapTiB, 110 JIIOTh B yCIX JAepxkaBax - wieHax €C Ha MiICTaBl «BTOPUHHOTO
3aKoHOaBCTBa» €C - TUPEKTUB Ta perjiaMeHTiB [33].

C. CraHik, BXXMBalOUU TEPMIH “anpoKcHUMallisi’, BBaXae, U0 “HAcTaB yac IPYHTOBHO HiIIATH
710 3aIPOBAKEHHS anpoKcuMallii (HaOJIvyKeHHs) paBa, 3aKOHOJaBYMX aKTiB YKpaiHu 70 MpaBoOBOT
cuctemu €Bponeiicekoro Corosy [34, c¢.39]. Bona Bka3ye Ha ampoKCHMAII0 SK Ha TBOPYE
BUKOpHUCTaHHs (epeHsTTs) HopM npasa €C [35, ¢.29].

B.C. XXypaBcbkuil BBaxkae, 1110 B YKpaiHi alipoKCUMaIlisl € YaCTHHOIO MPOIiecy rapMoHi3allii,
i SIKOI0 aBTOP pO3yMi€ MakKCHMajbHE 30JIMKEHHS I0JIOKEHb YKPaiHCHKOTO 3aKOHOJABCTBA 1
BIIMOBIIHUX TOJI0kKEeHb qupektuB €C [36, ¢.400].

Tak, B pocmimkenHi IcaeBa [I.A. 3a3Hauaerncs, mo IlTaiiH, TOBOPUTH NPO YCYHEHHS
BIIMIHHOCTEH MDX HOpMaMH HAallIOHAJBHOT'O IpaBa yepe3 anpokcumariito. 11 Hum maerbes Ha yBasi
JOCATHEHHS! NIEBHOTO PIBHSA €IHOCTI 3aKOHOJIABCTBA, a00 K CBOTO POAY «KOPUIOP KOJUBAHbY, 3a
JIOTIOMOT'OI0  SIKOTO  33J[al0ThCA  3arajbHl MHapaMeTpu MNPUHHATTS HOPMATUBHO-IPABOBUX aKTIB
opraHamu jAepskaBu. CXoxe BU3HAUEHHS JA€ThCs XaHCCOHOM «KOOpIMHALISA Ji mpu 3A1HCHEHHI
€KOHOMIYHO1 TIOJIITUKM Ta 3aXOJIB IIOJO0 3HWKEHHS BIAMIHHOCTEW TpU iX 3AIMCHEHHD», a TaKOXK
YapHoBileM «pyX pi3HUX KpaiH 0 CIUIbHUX CTaHAApTIB 1 peryastopis» [37, c.5].

o crocyeTbcs BXKUBAaHHSA TEPMIHIB “HAOMMKEHHS Ta “anmpokcumallis” B KOHTEKCTI
MIPUBEJICHHS 3aKOHOJABCTBA YKpAiHM Yy BIAMOBIAHICTH 10 3aKoHOAaBcTBA €C B SAKOCTI CHHOHIMIB,

IMOroKyeEMOCA 3 TOYKOIO 30py BUCHUX, € BUIIPpAaBAAHUM, 3 OTJIAAY Ha 30Ir iX CeMAaHTHYHUX 3HAYCHD.
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THE CONCEPT OF LAW APPROXIMATION
V. GOMONAY
Researchers state — legal system of paying attention to their abundance on their different
kinds and that "in the various legal systems are more excellent than common".
However, the current national legal systems develop and operating under close interaction and

interplay, experiencing all sorts of changes that occur as the borrowed ( direct or indirect ) models
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of regulation, and in some mutual norms or even segments law ( institutions and industries ).

As a result, there is a gradual change in national legal systems according to the selected
policy, the stated objectives and goals. These processes take place using both mechanisms of
international law, and outside them - especially within national systems of law, and through the
combination of these two methods in different combinations. The current stage of development is
characterized by the convergence of European legal systems, the legal establishment of adequate
mechanisms of their interaction , effective methods of legal integration.

The proclamation of Ukraine's strategic goal is accession to the European Union defines the
obligation of States to bring national legislation in line with EU Ilegislation.
The urgency of research is supported by degree undiscovered of topic - study of convergence
approximation of the laws, approximations are fragmented.

On the road approaching the legal system of Ukraine into the EU legal system there are a
number of problems as a purely practical and theoretical. The latter are fundamental in nature and
require urgent solutions. The problems include the nature of the general theoretical uncertainty
concepts of "approaching", "convergence", "approximation" around them does not stop a lot of
discussion among both domestic and overseas among scientists.

During the last period of the widely used term "approaching", "convergence",
"accessories", "approximation", "harmonization" and "Adaptation". They are used in virtually
identical situations, despite the fact that no official definition of terms, and each has its own
specifics.

According to scientists, virtually all of the terms associated with EU law and characterize a
degree of mutual influence national and EU law. We do not agree with the view that all of these
concepts have been largely in countries that are already members of the EU and form as their
national law and EU law and, therefore, to distinguish them mostly makes sense only in EU law.

Practice of activities of European integration organization and implementation of EU law
states that, despite the use of different terms in both EU law and treaties in the Community and
third countries, it is, in fact, the same process of bringing national legislation into conformity with
the requirements of to European integration association.

Terms of convergence, approximation and approximation of the laws have been widely used
in instruments, as in international organizations and in bilateral agreements. However, their
definition is not given in any of the acts.

The question of the correct application of the terms "approaching", "convergence" and
"approximation" is still relevant in today. Therefore, the objective of the study will be the
clarification of the essence of these concepts and identify their characteristics.

Ukrainian dictionary defines the word "approach, to approach" as a movement in the direction of
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one object to another: "1. Move in closer distance to someone, something". On the approximation
of existing and future legislation of Ukraine to the EU legislation referred to in Art. 51 PCA,
serving the legal basis for the implementation of this approximation, but unfortunately, as already
noted, does not define the term. Understanding the approximation of Ukraine to the EU legislation
as a process of perception and reproduction in Ukrainian law of the EU legislation are necessary to
strengthen economic ties in the fields provided PCA follows from the meaning of Part 1 of Art. 51
of the PCA.

Based on the content of the provisions of Part 1, Art. 51 PCA, the researchers conclude that
in this case the approximation of Ukraine to EU legislation can be considered a process of gradual
harmonization of legislation of Ukraine with the EU legislation in order to strengthen economic ties
and achieve the objectives of the PCA. The second part of Art. 51 PCA submits list of industries to
be approaching, The approximation of laws shall extend to areas such as customs law, the
Company, the law, banking, company accounts and taxes, intellectual property, labor, financial
services, rules on competition, public procurement, protection of health and life of humans, animals
and plants, the environment, consumer protection, indirect taxation, technical rules and standards,
laws and regulations concerning nuclear energy, transportation.

"As to the degree of approximation of Ukrainian legislation to the EU, p. 7. 3 Concept
Adaptation of Ukraine to the EU legislation stipulates that" to ensure the adequacy of the
approximate laws of Ukraine and EU legislation in the rulemaking proceeding will be considered
the main provisions of EU legislation in so far as is reasonable for Ukraine because of the
economic, political and social consequences adoption of appropriate regulations adapted to EU
legislation.

"For scientific accuracy, we note that the Ukrainian text refers to the PCA approximation
(approximation) Ukraine's legislation to the Community, both in acts of national legislation adopted
pursuant to and in the development of the PCA provisions are almost always used the term
"adaptation". In the Ukrainian version of the Action Plan, the term "adaptation" is often used as a
substitute for the term " approximation » («approximation»), which appears in the English version.

According to J. Kapitza, when it comes to approaching the achievement of a level of
compliance. In contrast to the Member States, in the candidate countries for accession to the EU,
EU legislation does not apply, but these states voluntarily limit their sovereign rights over domestic
regulation for preparation for future membership in the EU.

The volume and pace of legislative approximation in the candidate countries is much lower
than that of the Member States, and significantly different depending on the willingness of some
countries to this .As for Ukraine, since it deals with the legislation of Ukraine in line with EU

legislation ( one-way process — V.G. ) instead of mutual legal arrays of two legal systems, the right,
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in our opinion, is the use of the term "approximation" of legislation of Ukraine EU legislation.

The opinion that the approximation of Ukraine to the EU legislation is one-sided, shared by
Muraviov V.I., which emphasizes that it is only the adjustment of the rights of Ukraine to EU law,
not on the counter steps towards the convergence of legal systems sides of the PCA.
According to scientists , better approximating the legal framework of the state with the standards of
EU law promote the following measures:

* the creation of a coherent legal system of Ukraine, as fragmentation makes it difficult to
adapt;

* Development of public authorities in Ukraine "harmonohram" - Schedule of approximation
of legislation for specific areas of law;

* determining sectoral committee Verkhovna Rada of Ukraine , which would ensure
coordination and harmonization of relevant legislative activity, such as a special unit of European
Integration, held in the Research Bureau of the Polish Sejm in 1997;

» creation of Ukrainian-European glossary of legal terminology;

* involvement of foreign experts and maximum using of EU technical assistance on
adaptation of Ukrainian legislation, according to the article 51 Section 3 of the PCA.

The unifying process of establishing legal systems together provide the same legal
regulation of the relationship rightly recognized as "convergence. "The word "come closer , come
closer ," defined as the reciprocal motion of two objects toward each other - "1 . moving, moving,
converge", as well as reaching the agreement or assimilation:" 3.communicate, find understanding,
interact, and 4. become similar, related". It should be noted that the statutory agreements and
many other documents that provide the legal basis for regulating the process of European
integration, different terms are used to define the process of harmonization of the national
legislation according to line with EU law.

For example, in Art. 94. Rome 136 of the EC Treaty, the terms "convergence "and in his art.
93, 129, 149, 174, the term "harmonization". Noteworthy that the PCA ( p. 51), the term"
approximation of existing and future legislation with Community law Ukraine » (approximation of
Ukraine's existing and future legislation to that of the Community).

It is noteworthy that the term approximation, which is used on a wide array of legislation
than "economic ", formulated in the action plan are as approximation with - « rapprochement with"
( rather than " closer to "), thus, an approximation to say about it "converged "stage.

Approximation of the laws is to overcome legal differences in national legislation, the development
of common areas of their development, the development of common law decisions.
Lukashuk I.I. convergence of legal systems considers as a global phenomenon, and how the process

will continue to constantly progress.
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Indeed, convergence is a legal category of a broader plan and unites all the possible ways to

create uniform rules governing the relevant relationships, including harmonization and unification.

You can find the statement that "the convergence of law is a legal multifaceted phenomenon

that manifests itself in two related, but different in content processes - the unification and

harmonization of law."Sometimes the concept of convergence include the reception and
transformation.

Under the law refers to the convergence of purposeful activity that puts the task of creating ,
launching the mediation of international legal mechanisms and enforcement of similar or identical
laws, ensuring erasure of differences in the legal regulation of relations of some kind for easy
implementation of transnational relations. The concept of convergence is broader , encompassing
concept that includes not only named, but other mechanisms by which uniformity is achieved
regulations, and ultimately - the legal systems of States. Therefore, we consider a fair point of view,
according to which convergence is seen as a generic term.

The process of convergence means:

a) making the general course of legal development;

b) the implementation of measures to overcome the legal differences

c) take measures to develop a common, joint or common law rules.

Each of these actions involves, in turn, a series of more specific and consistent actions related
to each other.

However, it should be specific to different areas and under the domestic laws that govern
them.

Similar in nature, public audio system and political regime of the economic system of the
state a course on a large scale approximation of the laws, and for a long time.

Other states define a rate less frequently in those changed circumstances that encourage
them to do so (for example, countries-candidates to join to the EU).

We note the temporal characteristics of convergence. The convergence of national laws may
be permanent and temporary, long-term and short-term. On the length of courses affected by many
factors - economic, political, ideological, geographic, demographic, cultural, and their unequal
combination of concrete historical situation.

Convergence is directed to reached one goal - the harmonization, reduction to a common
denominator block legislation of several countries and the convergence of national legal systems.
As a result - in various states appears a common system of law principles.

The aim is to achieve the approximation of the laws of consistency, coherence, at least

consistency in the law and in its most formal part of the legislation even one state is complex.
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Today, the question of convergence of the legal system is solved on several levels and a lot of
techniques.

According to Onishchenko N. approximate national legislation can be achieved through the
following remedies : a) the most common legal regime, b ) anagnorisis of equal volume of human
subjects , ¢) uniform standards , d) alignment of legal support right ( pensions), d) treaties of legal
assistance and cooperation, e ) common procedures for coordination of regulations , e) distribution
penalties g) mutual recognition of international legal documents.

The next step are the processes of interaction national legislation. Here there are ways:

a) the implementation of measures for the legal settlement of differences,

b) forming a uniform legal rules in the sphere which the most distinguished,

c) making general, clear, simple and understandable definitions.

It is necessary to consider specificity of different legal spheres of life. In some areas the
process of interaction can improve faster in others - slowly. The latter include political, social,
economic and cultural spheres.

There is another reason , which ensures the success of convergence at European level is the
institutional system of the EU. There are EU institutions, which according to procedures developed
vested jurisdiction, to seek to enforce the states - members fulfill their obligations of Community
law at national level.

It's about the rules were based on the approximation of the laws of the process. Therefore, in

terms of enforcement "

... the results of the unification are more higher than those achieved by
traditional intergovernmental negotiations".

However, the Community institutions not only provide adequate and effective procedures for
the implementation of the legislative process, but also contribute to the uniform application in all
Member States of the EU.

Thus, the effectiveness and success of the process of approximation of the laws of the EU
stems from the characteristics of system of the European Communities. It consists, first, of the
legislative activity of the European Union , and second, the practice of European courts, providing
not only adequate and effective procedures for the implementation of the legislative process, but
also contribute to the uniform application in all Member States a uniform legislation of EU, thirdly,
the institutional system of the EU, which is in accordance with a procedure endowed with
competence, seek to enforce the states - members fulfill their obligations of Community law at
national level.

In domestic legal literature to denote approximation of Ukraine to the EU legislation and the

term 1s often used foreign origin"approximation". Approximation of legislation from Lat.

approximatio - convergen, approach.
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Thus, the Treaty that establishing the European Community, has the notion of
"approximation" (Articles 3, 94, 136). "Approximation of law" in the English text of the Treaty
establishing the European Community within the meaning of applicable approximation of the laws
of the Member States.

Article 51 of the PCA provides that "approaching" (approximation) aims to gradually make
laws binding Ukraine (compatible) with the EU. M. O. Baymuratov the term "approximation"
understands the replacement of some legal acts by others, in a certain sense, close to the original.

V. K. Zabihaylo considers that the approximation is the maximum approximation of certain
provisions of national legal instrument similar to the provisions of the EU directives.

Considering the application by the authorities of Ukraine sources of EU law, V. K. Zabigailo
draws attention to the fact that the general law of Ukraine approximation to EU law can not be
solved by means of a formal approach and requires solving a complex methodology, teaching,
human, organizational and logistical issues.

If a general understanding «approximation» means either one-sided approximation or mutual
convergence process and the result of this process, in the specific sense for Ukraine is still the
process is essentially one-sided approximation of Ukraine to EU legislation and its regulatory
practices to ensure participation in the EU internal market, so that the rules and principles of EU
law, so to speak, "unilaterally" to get legislation and legal practice in Ukraine. We consider that,
depending on whether a one-way process of approximation or mutual process type approximation
can be consider under the approximation and convergence.

Under the approximation of legislation also we refers the introduction in Ukraine of specific
standards that apply in all EU Member States, according to under the "secondary legislation" the
EU - directives and regulations. S. Stanik, using the term "approximation", considers that "it is time
to thoroughly introduce approximation approach (approximation) Law, Laws of Ukraine to the EU
legal system.

She points to the approximation as the creative using (adoption) of the law EU.
V.S. Zhuravskyi considers that in Ukraine approximation is part of the harmonization process, by
which the author understands the closest approach of the provisions of Ukrainian legislation and the
relevant provisions and directives of EU.

Thus, Isaev D. A. in his study notes that Stein says to eliminate the differences between the
rules of national law, according to the approximation. It is meant to achieve a certain level of unity
law, or a kind of "corridor of fluctuations", by which the general parameters are set adoption of

legal acts by the state.
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Similar definition was noted by Hansson "coordination in the implementation of economic
policies and measures to reduce differences in their implementation" and Charnovitsem "movement
different countries to common standards and controls".

Regarding the using of the terms "convergence" and "approximation" in the context of the
legislation of Ukraine in EU legislation as synonyms, we agree with the point of view of scientists,

we consider that is justified, because of their semantic meanings.
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