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AKTUALNE PROBLEMY OCHRONY DZIEDZICTWA
ARCHEOLOGICZNEGO NA UKRAINIE

Streszczenie. Artykut stanowi, ze jednym z podstawowych
probleméw jest wolne przyjmowanie aktdéw normatywnych
zwalczajgcych nielegalng ingerencje w wartosci kulturowe. Autor
wskazuje podstawowe zadania ustawodawstwa Ukrainy w zakresie
ochrony dziedzictwa archeologicznego.

Wymieniane sg podstawowe problemy w dziedzinie ochrony
dziedzictwa kulturowego, w tym archeologicznego Ukrainy: brak

przeprowadzonych szczegotowych badan ziem, na ktérych znajdujg N. Kulinycz
sie¢ zabytki archeologiczne; niewystarczajgca kontrola nad doktorant katedry
konserwacjg zabytkéw po stronie witadz, skutkiem czego sa liczne ekspertyz
przypadki ich zniszczenia; brak naukowo popartych zalecen kryminalistycznych
metodologicznych dotyczacych sScigania przestepstw w sferze Naukowo-Badawczego
wartosci kulturowych. Instytutu
Ksztatcenia Fachowcow

Stowa kluczowe: dziedzictwo archeologiczne, dziedzictwo Oddziatéow
kulturowe, ochrona zabytkéw archeologicznych, przeciwdziatanie Kryminalistycznych
nielegalnemu pozyskiwaniu débr kultury, czarna archeologia, Narodowej Akademii
nielegalny obrét zabytkami, dziedzictwo historyczno-kulturowe. Spraw Wewnetrznych

(m. Kijow, Ukraina)

ACTUAL PROBLEMS OF PROTECTION OF THE ARCHAEOLOGICAL HERITAGE IN
UKRAINE

Abstract. In article it is specified, that slow acceptance of standard legal certificates of
counteraction to illegal encroachments on cultural values is one of problems. The author defines
the primary goals of the legislation of Ukraine about protection of an archaeological heritage.

The basic problems in sphere of protection cultural, in particular an archaeological
heritage of Ukraine are defined: insufficient study of the earths on which there are archaeological
monuments; the insufficient control over preservation of monuments from authorities that leads to
cases of their destruction; absence of scientifically proved methodical recommendations
concerning investigation of criminal offences in sphere of the reference of cultural values.

Keywords: an archaeological heritage, cultural values, protection of monuments of
archeology, counteraction to encroachments on cultural values, black archeology, the shadow
reference of values, a historical cultural heritage.

AKTYANbHI NPOBJIEMU 3AXUCTY APXEOJIOINYHOI CNAQLLUWUHA B YKPAIHI

AHoTauia. Y cTaTtTi 3asHayeHo, WO ofHielo 3 npobnem € noBiflbHE NPUAHATTS
HOPMaTUBHO-NPABOBUX aKTiB NPOTUAIT NPOTUMPABHUM MOCAraHHAM Ha KynbTypHi LiHHOCTI.
ABTOpPOM BW3Ha4eHi OCHOBHI 3aBAaHHA 3aKOHOAABCTBA YKpaiHW NPO OXOPOHY apXeonoriYHoi
cnagLmHun.

Bun3HavyaoTbCA OCHOBHI NpobrieMun y cpepi OXOPOHU KyFnbTYPHOI, 30KpemMa apXxeomnoridHoi
cnagwmHn YkpaiHn : HeJOCRIIKEHICTb 3eMeflb Ha SIKUX 3HAXOAATbCHA apXeOonoriyHi nam’sTku;
HeJOCTaTHIN KOHTPOSb 3a 30epexeHHsaM nam’siTok 3 ©OKy opraHiB Bnagu, WO NpuM3BOAUTbL OO
YMCenbHUX BUNAOKIB TX 3HULLEHHS; BIACYTHICTb HAYKOBO OOGrPYHTOBAHUX METOANYHUX
pekoMeHaauin Wwoao poscrigyBaHHA KpUMiHanbHUX npasornopyleHb y cdepi obiry KynbTypHMX
LiHHOCTERN.
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Knroyoei cnoea: apxeosnoridHa chaglimMHa, KynbTypHi LiHHOCTI, OXOpOHa nam’aToK
apxeororii, NpoTMAIA NOCAraHHAM Ha KynbTypHi LIHHOCTI, YopHa apxeonoris, TiHbOBUA O6iIr
LiHHOCTEN, iCTOPUKO-KYyNbTypHa cnagLwmHa.

YkpaiHa BOnogie YHikanbHOK iCTOPUYHOK ChadLuMHO, ocobnmee Micue sKoi 3anMmaroTb
nam’aTku apxeonorii. AIbke came BOHW MOXYTb PO3MNOBICTU Npo NobyT i Tpaauuii Hawmx npeakis,
Lo 6e3ymMoBHO, cripusie caMmoigeHTudikauii Hauii Ta 3abesnevye cTanuin po3BUTOK HUHILLHBOIO Ta
ManbyTHLOrO MOKOSIHb.

BapTo 3BepHyTM yBary Ha Te, WO YKpaiHCbKa 3emns, 3a AOCNiAKEHHAMMU HayKoBLIB Y
ranysi apxeonorii, € ogHieto 3 HanbaraTwnxX Ha apxeonorivyHi NamM’aTkM cepe kpaiH €sponu [12].
Ha cbOorogHillHin geHb, Mamke NiBTOPM TUCAYI MICT i cenuLy, Ta NoHa4 BOCbMU TUCAY Cin YKpaiHu
MalTb LUiHHI 00’€KTU KYNbTYPHO-ICTOPMYHOT crnagwuHn. Tinbkn Ha gepXaBHOMY 0O6riKy
nepebyBae NoHag CTO COPOK TUCSY NaM’ATOK, i3 HUX mamxe 49,8% — nam’akn apxeonorii [11].

MeToro paHoi nyoGnikauil € BWOKPEMMeHHs OCHOBHMX npobrnem y cdepi OXOPOHM
apXxeorioriyHOl cnagwmHn YKpaiHu, a TakoX BUPILLEHHS OKPeMWX MnepLlovYeproBux 3aBAaHb
yAOCKOHaneHHs NpaBoBoi 6a3n OXOPOHM Takoi cragLuHu.

BignosigHo cT1. 3 3akoHy YkKpaiHum «[1po ocHOBM HauioHanbHOi ©6e3nekn YkpaiHu» Big
19.06.2003 p. — KynbTypHa crnagwunHa YkpaiHu € o6’ekToM HauioHanbHoI 6e3nekn Ak cknagosa
KyNbTYPHUX Ta ICTOPUYHMX UiHHOCTeRn. [1po BaxnuBiCTb 306epexeHHA nam’aTok icTopii Ta
KyNnbTypy ANS HUHILWWHLOTO W MaWOyTHIX MOKOMiHb, $SIK BaXMWBOrO YMHHUKA NaTPiOTUYHOrO
BUXOBaHHA rpomMagsiH, PO3BMTKY HaUiOHAmNbHOI CBIZOMOCTI YKPaiHCbKOro Hapogy WaeTbcs Y
yncenbHUX HaykoBmKx nyobnikauisx [1; 2; 4; 5; 6; 7; 8; 10; 14].

3a poOKM HesanexHocTi, SKi CTanM YacoMm ckragHux pedopM And  yKpaiHCbKOro
CycninbCTBa, HalWin [Aepxasi BOAnocs CTBOPUTM [[OCTaTHIO MpaBoBy ©6asy Ansa 3axucty
apXxeosioriyHoT cnagwuHu. Tak, 6yno npurnHAaTOo 3akoHn YkpaiHm «OcCHOBM 3akoHo4aBCTBa
Ykpainu npo kynbtypy» Big 14.02.1992 p.; «[Mpo oxopoHy KynbTypHoi cnaawuHny» Big 08.06.2000
p.; «[1po BMBE3EHHS, BBE3EHHSA Ta MOBEPHEHHSA KyNbTypHUX WiHHOCTen» Big 21.09.1999 p.; «[1po
OXOPOHY apxeonoriyHol cnagwuHny Big 18.03.2004 p.

OcCHOBHUMU 3aBOAHHAMM 3aKOHOAABCTBA YKpPaiHM MPO OXOPOHY apXeororiYHol cnagLwmHn
€:

— peryntoBaHHs CyCniflbHUX BIiQHOCUH Yy cdepi OXOPOHU, OOCRIgXKEHHSA Ta 36epeXeHHs
apPXeOosIorivyHOT cnagLmHu;

— 3abe3neyveHHs npaBa rpoMagsaH Ha nisHaHHSA apXeonoriyHol cnaaLlumMHn YKpaiHu;

— 3abesneveHHs1 apxeornoramMm-rpoMmagsaHamM YKpaiHu npasa Ha NpoBeAeHHsT apXeorioriYyHNX
JOCHiIKEHD;

— BW3HaHHA MOBHOBAaXEHb OPraHiB YnpaBmiHHA Yy Cdepi OXOPOHU apXeonoriYHol
cnagwuHu;

— CMPUSHHA [OepXaBHiM nonituui y cdepi oxopoHu, AocnigpkeHHs Ta 30epexeHHs
apPXeOosIorivyHOT cnagLmHu;

— BM3HA4YeHHS BMAiB 00’eKTiB apXeonoriyHoi cnalmHun.

— perynoBaHHs BiQHOCWH BIACHOCTI WoAo OB6’ekTiB  apXeonoriyHoi  cnagLymHum,
BM3Ha4YeHHS npaB Ta 060B’A3KIB BfIaCHUKIB i KOPUCTYBaYiB NaM’ATOK apXeonoril;

— CTBOPEHHA HeobXxigHMX yMOB Ansa 3abe3neveHHs OXOpPOHW O6’EKTIB apXeonoriyHoi
cnagwuHu;

— CTBOPEHHS HOPMAaTMBHO-MPaBOBOI 6a3n 3 OXOpPOHW, 30epexeHHs, AOoCHILKEHHS
apPXeOosIorivyHOT cnagLmHu;

— BM3HAYeHHs KpuTepiiB Woao Buaadi BiOKPUMTUX NUCTIB Ta O03BOSIB Ha MNPOBEAEHHS
apXxeorioriYHNX PO3BiAOK, PO3KOMOK, iHLIMX 3eMASHUX POBIT Ha TepuTopil apXeonoriYyHol Nam’ aTku,
OXOPOHIOBAHOI apXeosiorivyHOT TePUTOPIi, B 30HaX OXOPOHWU, B iCTOPUYHMX apearniax HaceneHux
Micup;
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— nMpaBoBe perynoBaHHSA @iHaHCYBaHHA OXOPOHU | [OOCHIMDKEHHSA apXeonorivyHol
cnagLwuHun.

3akoH YkpaiHm «[l1po OXOpOHYy apxeororiyHoi cnaglwuHu» YHOPMOBYE OepXXaBHe
yrnpasriHHA apxeororiYyHow CcnafwmMHo, MopsdoK i HaykoBOro AOCHILKEHHs, npaBa Ta
000B’sI3kM  JOCMIAHUKIB apXxeonoriyHoi  chagwmHn. Y npasoBuin  0BGir BBeOEHI MOHATTHA
«apxeonoriyHa cnagwuHa YkpaiHu», «HaykoBa €eKCnepTM3a apXeosiorivyHOl  crnaglmHm»,
«OXOPOHIOBaHi apxeosnoriyHi TepuTtopii» Towo. BogHovac 3akoH noTpebye BHECEHHS 3MiH Ans
BperynoBaHHA npaBa BNAacHOCTI Ha apXeonoriyHi Konekwuil, nigcnneHHa sumor o 6opoTebu 3
HE3aKOHHUMW apXeonoriYHMMM PO3KONKaMu.

3rigHO 3 YMHHMM 3aKOHOOABCTBOM apXEOofiorivHi MaMm’aTkM, y TOMY 4uchi W Ti, WO
3HaxXoAATLCA Mig BOAOK, BKMIOYAKYM MOB’SA3aHi 3 HUM PyXOMi MpeaMeTu, HesanexHo Big dopm
BMACHOCTI TepuTopil Yn BOAHOIo 06’ekTa Ha SIKMX BOHU pO3TaLLOBaHi € AepXXaBHOK BMACHICTHO.

OpHieto 3 npobnem € MOBiflbHE MNPUAHATTA HOPMAaTUBHO-MPaABOBMX akTiB NpoTUAIl
NPOTMNPAaBHUM NOCATAHHAM Ha KyNbTYPHI LiHHOCTI.

Buknukae 3aHeNOKOEHHA Te, WO BHACMIAOK HE4OCTAaTHLOIO KOHTPOM 3 BOKY AepXKaBHUX
opraHiB BUKOHaB4OI Bnagu, opraHis MicLEBOro caMoBpsAyBaHHA MaloTb MicLe hakTn NopyLUEeHHS
nam’aTKOOXOPOHHOIrO 3akoHogascTBa. [ig vac OyaiBenbHUX i CiNbCbKOrocnogapcbkux poo6iT
AOMyCKalTbCA PYWMHYBaHHA Ta pPO30PIOBAHHA  YHIKanbHUX [OaBHIX MocefneHb, 30Kpema
TPUNINbCLKOI KyNbTypW, KypraHiB ckidpocapmaTtcbKoro nepiogy, nam’siTok apXxeosiorii Ko3aubKol
nobn, y TOMy 4umcni Ko3aubKMxX MOrum, TpannsioTbCA BUMAAKW PabiKHMLBKOrO HULEHHS 1X
oKkpemumun ocobamu.

HesapgosinbHO npoBoauThbes poboTta 3 obniky Ta nacrnopTusauil O06’eKkTiB KynbTypHOI
crnagWwuHn, X HayKoBOro BUMBYEHHS, Kracudikauii Ta Oep)xaBHOI peecTpauil, BU3HAYEHHSA Ta
BKITIOYEHHS 30H OXOPOHM NaM’ATOK [0 MPOEKTIB MraHyBaHHS 3abydoBu i PeKOHCTPYKUil
BignoBigHMx MicT Ta cenuw,. HeobxigHO noOCMNUTKM KOHTPOMb 3a Ao4epPKaHHSAM BUMOT
3aKOHOAABCTBA MPO OXOPOHY KynbTYPHOI ChnagliMHK, NpUTsaratM OO CyBOPOI BiAMnoOBiganbHOCTI
BMHHUX Y MOr0 NOPYLLEHHI, BXXMBATU Pilly4nX 3axodiB WoAo 3abesneyeHHst 30epexxeHHs nam aTok
apxeosorii.

3a nigpaxyHkamu BYeHUX 6nmM3bko 65 TUCAY apXeorioriyHMX nam’saTok  Ykpainu
noTpebyoTb Ha yBary 3 6oky gepxaBu. 3a iHdopmauieto [epxaBHOT MUTHOI Cryxbu YkpaiHu
nuwe 3a nepiog 2013-2014 pp. y Hawin kpaiHi 6yno BuasneHo 370 BMNagKiB HE3aKOHHOMO
nepeMillleHHs1  iICTOPUKO-KYNbTYPHUX LiHHOCTENW, 3aTpumaHo 65nm3bko 4 Tucsd npegmeTis
CTapoBWHM 3aranbHOK BapTicTio NoHaa 1 MinbroH rpmeeHb [12]. Okpim Toro, Cnyxboto besneku
Ta MBC YkpaiHn 6ynu BCTaHOBMEHI YACIEHHI akTu 3MoBXMBaHb CNYyXOOBUM CTaHOBULLEM 3
Ooky nocapgoBmx ocib, <SAki HagaBanu [[o3Bin Ha OyaiBHMUTBO crnopyg Ha  3eMnisx
npupogosanosigHoro ¢oHA4y Ta B MicuaX pos3TallyBaHHS nNamM’aTOK apxeonorii, icTopii Ta
KynbTypun. HenoogMHokMMn € W akTU HECaHKLiOHOBaHMX PO3KOMOK Ha TepuTopisx
apXxeorioriyHNX Nnam’aTok [9].

Tak, noTpebylTb 3axucTy MPaBOOXOPOHHUMM  OpraHamm  iCTOPUYHI  NamM’saTKu
KipoBorpagLwuHu, 3okpema, naeTbcs Npo 3HULWEHHS KypraHiB y [loniHcbkoMy, OHydpiiBCbKOMY Ta
OnekcaHgpincbkoMy panoHax obnacrti.

Ha CymwuHi «4opHa apxeonorig» ocobnmBo po3BuMHEHa. Lle MOACHIETLCA 3HAaYHOM
iCTOPUYHOIO CNAALLINHO i LIHHUM KynbTYpHUM GaraTCTBOM sikuMu Bonogie obnactb.

Y KOXHOMY cenuuyi XMenbHUYYMHU, K CTBEPOXYIOTb apXeosnorn, € «wykadi ckapbis». Lie
noan, AKi NpautoloTb KBarniikoBaHO — YBaXXHO CTeXaTtb 3a HayKOBMMUW OOCHIIKEHHAMM, YNTaoTb
creuianisoBaHi BMAAHHSA, 3anyyalwTb [0 PO3KOMOK [HO3eMUiB, $iKi MOCTaBNATb CyyacHe
obrnagHaHHsA Ana nowykoBux pobiT. byBae, WO «4OpHi apxeonorn» HagiTb MNPOMOHYKOTb
y4yacHMKaM apXxeonoridyHnX ekcneguuin «cnisnpawto» i YeCHUA NO4iN 3HanaeHnM.

B ocTtaHHi gecaTunitTa Haa3BMYanHO 3pic iHTepec yKpalHUiB 4O PiAHOI icTopil, ocobnueo
AaBHbOI. LIMM He MOXHa He nNuwaTtucs, ane B AesSKMX FPOMaAsaH Len iHTepec, BHACMigoK pPisHUX
obcTtaBnH (piBEHb KynbTypW, HaLiOHanbHOI CaMOCBIAOMOCTI, cneuudiyHe BigHOLWIEHHS [0
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HapO4HOI BNACHOCTI, MaTepianbHOro goctaTtky), HabyB cBoepigHOro xapakrtepy. BoHun, BoyeBnab
nepekoHanun cebe, WO CTyniHb iX NO6OBI A0 YKpaiHW, NOYYTTA NaTpioTU3My MOXHa 3acBigyunTy
KinbKicTIO NpegMeTiB AaBHbOI icTopil YKpalHM, NoknageHnx Ha nonuui y BnacHomy 0yanHky abo B
nepcoHanbHoMy My3ei. Kpim TOro, iCTOpuYHi UiHHOCTI € 6araTCcTBOM, BWFigHUM BKNageHHAM
kowTiB. Tak, B YKpaiHi 3'asBMBCA BENUKUA NPOLLAPOK, HaBiTb CYCMiflbHUM KNnac KOMeKLUioHepiB, siKi
306upatoTb nNpeameTy apxeonorii. KOonekuioHyoTb yCi, XTO Mae MoOXnueicTb. MonuT nopooxye
nponosuuito. Ha npuBaTHMX KONekuioHepiB 3anpautoBana apMmia rpabikHuKiB, SKMX npeca
Ha3nBae «4YOpPHMMW apxeosnioramuy». YncenbHICTb apXxeonoriyHMx MapodepiB B YkpaiHi carae
aecaTkiB Tucsd. BoHu rpabytoTb CKipCbKi KypraHu, AaBHi noxoBaHHs B Kpumy, ropoguwia i
noceneHHs Ha BCiN TepuTopii YkpaiHu. KinbkicTb CRMAOHAPOBAHWX MaM’siTOK cArae OecaTkiB
TMcAY. Ha yKkpaiHCbKUX KorekuioHepiB npauioloTb rpabixkHukn PymyHii, Mongosu, Pocii.
KonekuioHyBaHHs1 cTano npecTXHUM K NOSIITUYHO, TaK i €KOHOMIYHO. [iMwno go Toro, Wo Ui
nogn He TiNbkn He 60ATbCcA 3akoHy, ane BiAKPUTO BMAWTOBYKTb BUCTaBKW KpageHoro B
npectmxHux 3anax Kuesa (Kueo-lleuvepcbkuit 3anosigHuk, Codpis KuiBcbka) Ta obracHux
ueHTpiB. lMpn ubomy oronowyTb cebe pATiIBHUKAMM iCTOPUYHOI cnagwwmHu. po npuBaTHi
Konekuil 3 obypeHHsIM roBOpATb He nuvule yKpaiHCbKi, ane n 3apybibkHi BYEHi, AunnomMaTn, Skux
Marno He curoMiupb abo 3a NPOTOKOMOM 3aTAryoTb ornagaTn HarpaboBaHi y Hapoay LiHHOCTI.

OcTaHHIMN poKamMKn «4YOPHUX apXeororiB» HeBMMHHO npubysae. o cyTi nigpocno Hose
NMOKOSIHHA CNPUTHUKIB, SKi NignawToBylOTbCa Mig Hawi peanii. Tinbku Ail0Tb BOHWM CbOrOgHI
30e6inbLoro He HaniBKyCTapHUM NPUMITUBHUM CrocoboMm, a Ha NPOMECiNHIN HayKOBI OCHOBI.

CnokycmBLWINCL TNETKICTIO HaXvMBW BOHW BMBYalOTb ICTOPUYHI  KapTu, 036potooTLCA
MeTanolwlykayamm i 4acto A0 X PyK MOTpannsTb CNPaBXHi papuTeTu @ Cepexkn, obpyyku,
HamucTa, nocya, npeameTv nobyTty, 36pos — OOHUM CIOBOM Te, WO Ha «4YOPHOMY PUHKY» Mae
Heabusky UiHy. Taki papuTeTu Bigpa3sy 3HaxoAsiTb MOKYMLUIB HA MiCLLEBUX PUHKaxX aHTUKBapiaTy, a
3rogom y CTonuui, i HaBiTb 3a KOpOoHOM, 60 €Bpona i CBIT 3HAKTbLCA Ha TakMX LHHOCTSX i
Bigpasy npnbupatotb 40 pyK, He rpebyoymn noxomKeHHsMm [15].

O. BepTinb 3a3Havae, Wo Ao Takoro Buay Bi3Hecy 4acTo Oony4varoTbCsl NCEBAOICTOPMKM,
sKi nobpe 06i3HaHi 3 TMMM YM HWUMK MiCLEBOCTAMU, BOHW BUBOOATH LUyKa4iB Ha BignoBigHUN
00’ekT. byBae, L0 «4OpHi apxeonorn» npauioloTb 38 KOHKPETHUMWN 3aMOBMEHHAMU, KOHKPETHUX
«uiHMTeniB icTopiiy, AKi 3a 3HaXigku Weapo posnnavytoTsed [3].

Llopoky 6inbwae apmis camMOYMHHMX MUCAMBLIB 3a NiABOAHUMM ckapbamu, LinNKom
BIOKPUTO Yepes3 |HTepHeT, nNpeacTaBHUMKU Pi3HUX 30BHI LINKOM neranbHux ipM NpornoHyTb
akBanaHrictaMm eKkcKypcil, ki Ha cnpasi BUSIBNSAKOTbCSA HE3aKOHHWM MOMOBAaHHAM Ha MiaBOAHI
Tpodel, WO MatoTb ICTOPUYHY i KYNbTYPHY LiHHICTb.

Ocobnuey npuBabnueiCTb ANA HeneranbHUX LWyKadiB ckapbiB MalTb Teputopil
cTapoaBHiX NMopTiB i 3aTONMeHMX MoniciB, Micusa 3aTOHyNux Kopabnie, LUBMHTApIB, CTAPOBUHHNX
BITPUNbHUKIB, 6iNA aHTUYHKX | cepegHbOBIYHUX MICT.

«YopHi apxeonorn» 3HULLYIOTb Hally iCTOpil0 akTUYHO rpabyloTb MNaM’aTkK, LWO
[icTanucs 'y cnagok Bin GaraToBikoBoi icTopii uMBinisauii. IM BoaeTbca oBMUHYTM IHCnekw;jto
apxeororiyHoro Harnagy npv [denapTameHTi OXOpOHW NiABOOHOrO cnagky, BOHW OBMWHAOTb
npouenypy 06OB’A3KOBOI peecTpauii 3aHypeHb. AKWO 6GE3KOHTPONIbHOMY 3aHYpPEeHHK [0
nigBogHNX 06’EKTIB He BCTAHOBUTU HAAiMHOT NepenoHun, € 3arpo3a NOBHOIO 3HUKHEHHSA NpeaMeTiB
CTapoBVHM MO BCbOMY YOpPHOMOPCLKOMY y36epexiki i He nuwe Ha He3HayHuX rmubuHax [15].
BogHo4yac aHTMKBapHi puHKM Knesa Ta iHWKMX MICT YKpaiHM NONOBHIOIOTLCS Tpodesamu i3 rmmnbunHm
YopHoro mopsi. Bce Halikpalle CKynoBYHOTb, MalXe He TOPryluuCh, BITYU3HSHI Ta 3aKOpOOHHI
konekuioHepu. CTUMYNOM ONS1 K4OPHMX apXeonoriB» € NoNuUT Ha npeaMeTn enoxu BigpomkeHhs,
Lo 36epernmca Ha MOpCbKOMY AHi. YacTo TpannsawTbes BUNaAKn NpoAaaxy PisHOro 036pOeHHS.

Uepes3 AianbHICTb CyyacHUX MipaTiB Ha o4vax 3HWKae Te, Wo 30epiranocs Ha AHi
aecatmniTtTammn i Bikamu. B YKpaiHi 3BiCHO € 3akoHM, L0 [O03BONSATL MNokapaTtu nobutenis
weunakoi Haxusu. MpunHatta 18 notoro 2004 poky BepxosHotw Papgoto YkpaiHu 3akoHy «[1po
OXOpPOHY apXeorsoriYHol chnagwmHny cyTTeBo 3miHMMno ctaTtTio 298 KK YkpaiHn. Hapasi BoHa
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BCTAHOBIIOE BIiAMNOBIAANbHICTE 3@ He3aKkoHHE MPOBEedEHHS MOoLyKoBUX pobiT Ha ob’ekTax
APXEO0SIoNiYHOT CNagWnHKN, 3HULLEHHS, PyMHYBaHHA abo MOLIKOSKEHHA O6’eKTiB apxeonoridHol
cnagLwuHun.

Ha Hawy gymKy, ogHieto 3 yMOB e(peKkTMBHOT pob0oTH 3 HanarogKeHHs1 NaMATKOOXOPOHHOT
AisnbHOcTi B cdpepi apxeonorii € cnisnpaus MBC Ykpainu 3 inctutyToM apxeonorii HAH Ykpainn,
3 [epXaBHUMW oOpraHamu OXOPOHW KynbTypHOI cnagwuHun, [epxasHoi cnyxbu 3 nuTaHb
HauioHaNbHOI KyNbTYPHOI CnaALuHN | Ha piBHI 0BnacHUX CTPYKTYp.

TepmiHoBO NOTPiIOHO BBECTM Y KpuMiHanbHUI Kogeke YKpaiHn TepMiH «ckapboLUuykauTBo»,
KpUMiHanbHy BiAMNOBIgANBHICTb 3a CNPUSIHHA nocadoBux ocCi® ycix piBHIB ckapboluykayam, 3a
BMKOPUCTaHHS MeTarnoAeTeKkTopiB He3apeeCcTpoBaHNX Y MisiLil.

Y 3B’A3Ky 3 TUM, WO neped MNalBaHHAM 3emenb He Oyno npoBegeHo iHBeHTapusauil i
nam’aTkM apxeonorii He BuaaneHi B Hatypi, 6arato 3 HUX ONMHUINCS B NANOBUX Haginax censH.
Lle cynepeuntb c1. 17 3akoHy YkpaiHn «[1po OXOpOHY KynbTypHOI CnafliMHW», 3rigHO SAKOI
nam’aTKM apXxeororii MOXyTb nepebyBaTu nuwie B AepXXaBHi BI1aCHOCTI.

[na BunpaBneHHsa cuTyauii noTpibHO Ha 3akoHOAaBYOMY piBHI PO3POOUTU MexaHi3m
nepeBefeHHsl 3emMerb 3 Nam’saTkamy apxeornorii B 3eMni iCTOPUKO-KYbTYPHOI cnagluHn, ae €
reHnnaH, BkasaHi 0XOpOoHHi 30HM ToLwo [13].

HeobxigHo 3abe3neunTy BUKOHaAHHS BUMOr 3akoHy YKpaiHu «[1po OXOpPOHY KynbTYpHOI
cnagwuHny WoAo0 po3pobKkM i NPUAHATTA HeoBXigHMX HOPMAaTUBHO-MPaBOBMX akTiB y cdepi
apxeororii, a came : [NonoxeHHs «[Mpo kBanidikauinHy pagy 3 NMTaHb apxeorsiorivyHOT cnagLwuHn
Ykpainn»; [MonoxeHHa «[1po kBanidikauinHA OOKYMEHT Ha npOBeAeHHs apXeosioriyHoro
AOCIiIKEHHS apXeororivyHoT cnagwwmHny; MNonoxeHHsa «Mpo HaykoBy apXxeosoriyHy ekcnepTuay»;
MonoxeHHs «[lMpo HagaHHs MOrogXeHb LWOAO BiABEAEHHS 3eMESibHUX AINSHOK HPUOUYHUM i
disnyHMM ocobam opraHamMu OXOPOHW KySbTYpHOI ChaAliMHU»; po3pobka LiHHMKA rpoLLoBOT
BapTOCTi apXeonoriYyHNX Nam’aToK; BKIMIOYEHHS A0 YPSA0BOI 3BITHOCTI OKpemoi cTaTTi «HaaBHICTb,
CTaH 30epexeHHs1 Ta BUKOPUCTAHHA 3eMerlb ICTOPUKO-KYNbTYPHOro MPU3HAYEeHHS»; BU3HAYEHHS
3eMeSib iICTOPUKO-KYIbTYPHOIO NPU3HAYEeHHs Ta BKITHOYEHHS X 0 3eMenbHOro kagacTpy YkpaiHu;
CTBOpPEHHS [lep>xaBHOro peectpy nam’sitok apxeornoril YkpaiHu.

3HayHy 3aHEeMnoKOEHICTb rPOMAACLKOCTI BUKNUKAe npobremMa Tak 3BaHOI «YOPHOI
apxeororii», TO6TO He3aKOHHMX apXeororiYyHMX PO3KOMOK, a TakoX cdepa TiHbOBOro oobiry
NPUBaTHOrO KOMEKLOHYBaHHSA apXeosioriyHMX MamM’aToK, A0 SKOI MPUYETHI HaBiTb YKpalHCbKi
BMCOKOMOCAaJ0BL.

BiocytHa giesa koopamHauisa gisnsHocti MBC, CBY, NeHepanbHOi npokypatypu YkpaiHu
Ta OpraHiB OXOPOHW KyNbTYPHOI CNafLliMHM Y NUTAHHAX TiHBOBOro obiry LiHHOCTEN B YkpaiHi, a
TaKOX HE3aKOHHOIO BMBE3EHHS 1X 32 KOPAOH.

B KynbTypO-OXOpPOHHI AiANbHOCTI He BUKOHYETbCS €EBponencbka koHBeHUis «[1po
OXOPOHY apxeornoriyHol cnagwmHu»  (Bannetta, 16.01.1992 p.), aka 6yna paTudikoBaHa
YkpaiHoto y 2002 poui. Lum gokymeHTOM YkpaiHa nigreepauna CBOK 3rofy Ha AOTPUMAaHHSA
aAMIHICTPaTUBHMX Ta HayKOBMX Npoueayp 3 OXOPOHW Ta AOCHISKEHHS Nam’daTOK apXeornorii,
3060B’d3anacbk BpaxoByBaTW iHTepecn 36epekeHHs apxeosioriyHol cnagwmHu Npu 34INCHEHHI
OyaiBenbHOT NONITUKM Y MicTax i cenax YkpaiHu.

Omxe, MOXHaA 3a3Ha4YMTK Taki OCHOBHI Npobnemun y cdepi OXOPOoHU KyrbTypHOI, 30Kpema
apxeorioriyHoOl cnagwmHn  YKpaiHu: a) BIACYTHICTb iHBeHTapusauil i BWAINEHHS nam’saTok
apxeosorii B HaTypi; 6) HeQOCHIMKEHICTb 3eMeSb Ha AKNX 3HAXOAATBLCS apXeosIoriyHi Nam’aTku; B)
HeOOCTaTHIN KOHTPOSb 3a 30epexeHHsaM nam’siTok 3 OOKy opraHiB Bnagu, WO MpM3BOAUTbL OO
YncenbHUX BMMAgKIB X 3HULLEHHS; T) HEQOCTaTHLO AieBa koopAuHauisa gianoHocTi MBC, CBY,
MpokypaTypu YKpaiHM Ta OpraHiB OXOPOHM KyfbTYPHOI CAAWMHN B NUTAHHAX TiHbOBOro obiry
LiHHOCTen B YKpaiHi, @ TakoX BMBE3EHHS X 3a KOPAOH; I') po3nalBaHHA CiflbCbKOrocnogapCbKmx
3eMerb Ha SKUX 3HaXoOUTbCH 3Ha4yHa YacTvHa Nam’saTOK apxeororii, Wo notpebye TepMiHOBOro
OOCIIMKEHHS Ta YiTKOTO BW3HAYEHHS MEX | PEeXUMIB BUKOPUCTaHHSA; A) BiACYTHICTb HayKOBO
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00rpyHTOBaHMX MEeTOaNYHUX pekomeHgauin woao po3scnigyBaHHS KpUMiHanbHMX
npaBonopyLeHb y cdepi 0biry KynbTypHUX LiHHOCTEN.

Cepep nepLlioveproBux 3aBAaHb yOOCKOHaNeHHs npaBoBOi 6a3n OXOPOHM KyNbTypHOT
cnagwmHn, 3okpema Hanpsamky 36inbLIeHHs BignoBiganbHOCTI 3@ NOPYLUEHHSA NamM ATKOOXOPOHHOT
crnpaBu Ta NOCUIEHHS BigNOBIgANBbHOCTI 3a HE3aKOHHI apXeonorivyHi pO3KOMKu.
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ACTUAL PROBLEMS OF PROTECTION OF THE ARCHAEOLOGICAL HERITAGE IN
UKRAINE

N. Kulinich

Ukraine has a rich historical heritage, a special place which are monuments of
archeology. After all, they can tell you about the life and traditions of our ancestors, which
certainly contributes to the identity of the nation and ensures sustainable development for present
and future generations.

You should pay attention to the fact that Ukrainian land, research scientists in the field of
archaeology, is one of the richest in archeological sites among European countries [12]. Today,
almost fifteen hundred towns and villages, and more than eight thousand villages in Ukraine have
valuable objects of cultural and historical heritage. Only state record is over a hundred and forty
thousand monuments, among them 49,8% attractions archeology [11].

The purpose of this publication is to highlight the main problems in the sphere of
protection of the archaeological heritage of Ukraine, as well as address specific priorities of
improving the legal protection of such heritage.

According to article 3 of the law of Ukraine "On fundamentals of national security of
Ukraine" dated 19.06.2003, the cultural heritage of Ukraine is an object of national security as a
component of cultural and historical values. About the importance of preservation of monuments
of history and culture for present and future generations as an important factor of Patriotic
education of citizens, development of national consciousness of the Ukrainian people is reflected
in numerous scientific publications [1; 2; 4; 5; 6; 7; 8; 10; 14].

During the years of independence, which was a time of difficult reforms for the Ukrainian
society, our country has managed to create a sufficient legal framework for the protection of the
archaeological heritage. Thus, there were adopted the Laws of Ukraine "fundamentals of
legislation of Ukraine on culture" from 14.02.1992; "On the protection of cultural heritage" dated
08.06.2000; "On export, import and return of cultural values" from 21.09.1999 G.; "On the
protection of archaeological heritage" dated 18.03.2004.

The main tasks of the legislation of Ukraine on protection of archaeological heritage are :

— the regulation of social relations in the sphere of protection, study and conservation of
archaeological heritage;

— ensuring citizens ' rights to knowledge of the archaeological heritage of Ukraine;

— providing archaeologists-the citizens of Ukraine the right to carry out archaeological
research;

— recognition of the authority of the governing bodies in the sphere of protection of the
archaeological heritage;

— facilitating implementation of state policy in the sphere of protection, study and
conservation of archaeological heritage;

— definition of types of objects of archaeological heritage.

— regulation of property relations concerning objects of archaeological heritage, the rights
and obligations of owners and users of monuments of archeology;

— creating the necessary conditions to ensure the protection of archaeological heritage;

— the establishment of a legal framework for the protection, conservation, research of the
archaeological heritage;

— definition of criteria for the issuance of open sheets and permits for the conduct of
archaeological explorations, excavations, other earthworks on the territory of the archaeological
monument, protected archaeological territory, in zones of protection, historical areas of
settlements;

legal regulation of financing for the protection and study of archaeological heritage.
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The law of Ukraine "On the protection of archaeological heritage" the state regulates the
management of archaeological heritage, its research, the rights and obligations of researchers of

the archaeological heritage. In legal turnover the notions of "archaeological heritage", "scientific
examination of archaeological heritage", "archeological protected areas" and the like. At the same
time, the Law requires the posting of changes to address the ownership of archaeological
collections, strengthening of requirements to combat illegal archaeological excavations.

In accordance with the applicable laws of archaeological sites, including those that are
under water, including related movable items, irrespective of forms of ownership territory or water
body on which they are located, are state property.

One problem is the slow adoption of regulatory legal acts of combating illegal
encroachment on cultural values.

A concern that due to lack of control by state Executive bodies, bodies of local self-
government are facts of violation of monument protection legislation. During the construction and
agricultural work allowed the destruction and devastation unique ancient settlements, in particular
Tripoli culture, mounds sforsesco period archaeological monuments of the Cossack era, including
Cossack graves, there are cases of predatory destruction of their individuals.

Unsatisfactory work on accounting and passportization of cultural heritage objects,
scientific study, classification and state registration, the definition and the inclusion of zones of
protection of monuments of draft plan of construction and reconstruction of the cities and towns. It
is necessary to strengthen control over observance of requirements of the legislation on the
protection of cultural heritage, to attract to responsibility those guilty of the violation, to take
strong measures to ensure the preservation of archaeological monuments.

Scientists estimate about 65 thousand archaeological monuments of Ukraine demand the
attention of the state. According to the State customs service of Ukraine only for the period of
2013-2014 we have identified 370 cases of illicit trafficking of historical and cultural values,
arrested about 4 thousand artefacts worth more than 1 million UAH [12]. In addition, the Security
Service and the Ministry of internal Affairs of Ukraine established the facts of abuse of official
position by the officials who gave permission for the construction on land of natural reserved
Fund and in the locations of monuments of archeology, history and culture. Frequent and
unauthorized excavations in the territories of archaeological sites [9].

So, need the protection of law enforcement historical sights of Kirovohrad region, in
particular, we are talking about the destruction of burial mounds in Dolinskomu, Represented and
Alexandria districts of the region.

In sumshchina "black archaeology" is especially developed. This is due to the significant
historic heritage and valuable cultural wealth owned by the region.

In each village Area, according to archaeologists, is "the treasure hunters". These are
people who work professionally — follow scientific research, read specialized publications,
excavations attracted to foreigners, who supply modern equipment for prospecting. It happens
that the "black archeologists" even offer the participants of archaeological expeditions
"cooperation" and honest sharing found.

In the last decade has tremendously increased the interest of Ukrainians in the country's
history, especially ancient. It is impossible not to be proud of, but some of the citizens of this
interest, due to various circumstances (the level of culture, of national identity, of specific
relevance to people's property, material wealth), has acquired a peculiar character. They
obviously convinced themselves that the degree of their love to Ukraine, patriotism can attest to
the number of items of ancient history of Ukraine, is vested on the shelf in your own home or in a
personal Museum. In addition, historical values are wealth, favorable investment. So, in Ukraine
there is a big layer, even social class collectors who collect archaeological objects. Collect all
who have the opportunity. Demand creates supply. On the private collectors earned an army of
robbers, whom the press calls "black archeologists". The number of archaeological looters in
Ukraine tens of thousands. They Rob the Scythian kurgans, the ancient burials in Crimea, hillforts
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and settlements in the entire territory of Ukraine. The number of ruined monuments tens of
thousands. Ukrainian collectors are robbers Romania, Moldova, Russia. Collecting has become
prestigious both politically and economically. So much so, that these people are not only afraid of
the Law, but openly organize exhibitions of stolen property in the prestigious halls of Kyiv (Kiev-
Pechersk Reserve Sophia of Kyiv) and the regional centers. Thus declare themselves saviors of
the historical heritage. About private collections with indignation speak not only Ukrainian, but
also foreign scientists, diplomats, | will never force or tighten Protocol to examine the loot from
the people values.

In recent years, "black archeologists" constantly arriving. Actually grew up a new
generation of hustlers that adapt to our realities. Only today they are mostly not semicottage in a
primitive way and on a professional academic basis.

Tempted by the easy money they study historical maps, armed with metal detectors and
often in their hands are real rarities : earrings, rings, necklaces, dishes, household items,
weapons — in a word what is on the "black market" has great value. Such a rarity to target buyers
in local markets, Antiques, and later in the capital, and even abroad, because Europe and the
world know a lot about these values and immediately lay hold of, not shrinking from the origin
[15].

A. Fertil notes that this type of business often attached pseudo-historians who are familiar
with these or other areas, they take the applicants of the respective object. It happens that the
"black archeologists" to work on specific orders, specific "lovers of history" who finds generously
pay [3].

Annually increasing army of unauthorized hunters underwater treasures, quite openly over
the Internet externally, representatives of various legal firms offer scuba diving excursions that
would be illegal underwater hunting trophies, historic and cultural value.

A special attraction for illegal hunters have the city's ancient ports and submerged
policies, locations of sunken ships, graveyards, old sailing ships, ancient and medieval cities.

"Black archaeologists" destroy our history actually Rob the monuments inherited from the
long history of civilization. They manage to bypass the Inspection of the archaeological
supervision of the Department of underwater heritage, they undergo the procedure of compulsory
registration of dives. If uncontrolled dive to underwater objects to establish reliable barriers, there
is a threat of extinction of antiquities on the black sea coast and not only at small depths [15]. At
the same time, the antique markets of Kiev and other cities of Ukraine replenished with the spoils
from the depths of the Black sea. All the best buy, almost without trade, domestic and foreign
collectors. Incentive for "black archeologists" there is a demand for the objects of the
Renaissance, preserved on the seabed. Often there are cases of sale of various weapons.

Through the activities of modern pirates disappearing before our eyes what was stored on
the bottom for decades and centuries. In Ukraine, of course there are laws that punish the fans a
quick profit. The adoption, on 18 February 2004 the Verkhovna Rada of Ukraine Law "On the
protection of archaeological heritage" has changed the article 298 of the criminal code of Ukraine.
Now it sets responsibility for illegal carrying out of prospecting works on objects of archaeological
heritage, extermination, destruction or damage of objects of archaeological heritage.

In our opinion, one of the conditions of effective work in establishing parathormone
activities in the field of archaeology is the cooperation of the Ministry of internal Affairs of Ukraine
with the Institute of archaeology of NAS of Ukraine, state bodies of cultural heritage protection,
the State service for national cultural heritage and at the level of regional structures.

Urgently need to introduce into the criminal code of Ukraine the term "carboxylato",
criminal liability for assisting officials at all levels carboxyacid, for the use of metal detectors are
not registered with the police.

Due to the fact that before paivaniemi land was not held inventory and archaeological
monuments not removed in kind, many of them have been in share holdings of the peasants.
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This contradicts article 17 of the law of Ukraine "On the protection of cultural heritage", according
to which archaeological sites can only be in state ownership.

To remedy the situation it is necessary at the legislative level to develop a mechanism of
transfer of land with the monuments of archeology in the lands of historical and cultural heritage,
where there is a master plan that specified security zones and the like [13].

It is necessary to ensure compliance with the requirements of the law of Ukraine "On the
protection of cultural heritage" with respect to the development and adoption of necessary
normative legal acts in the field of archaeology, namely : the regulation "On qualification Board of
the archaeological heritage of Ukraine"; Provision "On the qualification document for the
archaeological research of the archaeological heritage"; the regulation "On the scientific
archaeological examination"; the Regulation "On granting approvals for allocation of land plots to
legal entities and individuals by agencies for the protection of cultural heritage"; development of
price tag monetary value of archaeological sites; inclusion in government reporting of a separate
article "Existence, the state of preservation and use of lands of historical cultural significance";
the definition of lands of historical and cultural significance and include them in Land cadastre of
Ukraine; the establishment of the State register of monuments of archeology of Ukraine.

Significant public concern was the issue of the so-called "black archaeology”, that is,
illegal archaeological excavations, as well as the scope of illegal private collecting of
archaeological sites, to say nothing of the even Ukrainian officials.

There is no effective coordination of the activities of the Ministry of internal Affairs, SBU,
the Prosecutor General of Ukraine and bodies of protection of cultural heritage in the issues of
the shadow economy values in Ukraine, as well as illegal export them abroad.

In the cultural and security activity is not performed the European Convention "About
protection of the archaeological heritage" (Valletta, 16.01.1992), which was ratified by Ukraine in
2002. This document, Ukraine has confirmed its agreement to comply with the administrative and
scientific procedures for the protection and study of archaeological monuments, has pledged to
consider the interests of the preservation of archaeological heritage in the implementation of
construction policy in the cities and villages of Ukraine.

So, we can mention the following main problems in the sphere of protection of cultural, in
particular archaeological heritage of Ukraine : a) lack of inventory and allocation of archaeological
in nature; b) lands which are the archaeological monuments; b) insufficient control over the
preservation of the monuments by the authorities, leading to numerous cases of their destruction;
g) lack of effective coordination of the activities of the Ministry of internal Affairs, SBU,
Prosecutor's office and bodies of protection of cultural heritage in the issues of the shadow
economy values in Ukraine, and also export them abroad; g) raspisanie agricultural lands on
which a significant portion of archaeological sites, which requires urgent research and a clear
definition of borders and modes of use; d) lack of scientifically based methodical
recommendations for investigation of criminal offences in the field of trafficking in cultural
property.

Among the priorities of improving the legal protection of cultural heritage, in particular
towards increasing the responsibility for violation of monument protection works, and
strengthening of responsibility for illegal archaeological excavations.
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